CHAPTER 1: GENERAL PROVISIONStc \l1 "CHAPTER 1: GENERAL PROVISIONS

1.1
TITLEtc \l2 "65535.1
TITLE
This Resolution shall be officially known and cited as the “Lake County Land Development Code,” although it is referred to throughout this Resolution as the “Land Development Code” or “this Code.”

1.2
AUTHORITYtc \l2 "65535.2
AUTHORITY
This Land Development Code is adopted pursuant to the powers and authority conferred by the laws of the State of Colorado, including, but not limited to, the following Sections of the Colorado Revised Statutes (C.R.S.): Article 28 of Title 30 (County Planning, Zoning, Subdivision); Article 65.1 of Title 24 (Areas of State Interest); Article 67 of Title 24 (Planned Unit Development); Article 68 of Title 24 (Vested Rights); Article 20 of Title 29 (Local Government and Land Use Control Enabling Act), and Article 11 of Title 30.

1.3
APPLICABILITY AND JURISDICTIONtc \l2 "65535.3
APPLICABILITY AND JURISDICTION
The provisions of this Land Development Code apply to all development of buildings, structures and uses of land throughout unincorporated Lake County, whether such development is done by a public, quasi-public or private entity, to the extent allowed by law. It does not apply to land within the territorial limits of any incorporated municipality.  Nothing in this Code shall be construed or interpreted as altering or affecting the governmental powers of any municipal or quasi-municipal corporation located in Lake County.

1.4
PURPOSEtc \l2 "65535.4
PURPOSE
This Land Development Code is adopted for the purpose of preserving and improving the public health, safety and general welfare of the citizens and businesses of Lake County. More specifically, it is the purpose of this Land Development Code to:

1.4.1
Encourage implementation of the Lake County Comprehensive Plan and those adopted Lake County land use and development policies that are not inconsistent with this Development Code, and to repeal those policies inconsistent with the Plan and this Code;

1.4.2
Manage growth in a way that improves the County’s quality of life;

1.4.3
Maintain and promote stability within the County’s neighborhoods and agricultural areas;

1.4.4
Protect and enhance the County’s natural and visual environment;

1.4.5
Encourage agriculture, business, commerce and economic development;

1.4.6
Promote compatible land use relationships and prevent adverse environmental impacts;

1.4.7
Promote predictability, consistency and efficiency in the land development process-for residents, neighborhoods, businesses, agricultural and development interests;

1.4.8
Ensure appropriate opportunities for participation and involvement in the development process by all affected parties; and

1.4.9
Promote development that is consistent and compatible with that of the City of Leadville and other unincorporated communities within the County.

1.5
WORD USAGE AND CONSTRUCTION OF LANGUAGEtc \l2 "65535.5
WORD USAGE AND CONSTRUCTION OF LANGUAGE
1.5.1
Meanings and Intent.  All provisions, terms, phrases and expressions contained in this Land Development Code shall be construed according to the Purposes set out in Sec. 1.4.

1.5.2
Headings, Illustrations and Text.  In case of any difference of meaning or implication between the text of this Land Development Code and any heading, drawing, table, figure or illustration, the text shall control.

1.5.3
Lists and Examples.  Unless otherwise specifically indicated, lists of items or examples that use terms such as “for example,” “including,” and “such as,” or similar language are intended to provide examples; not to be exhaustive lists of all possibilities. 

1.5.4
Computation of Time.  The time in which an act is to be done shall be computed by excluding the first day and including the last day. If a deadline or required date of action falls on a Saturday, Sunday or holiday observed by the County, the deadline or required date of action shall be the next day that is not a Saturday, Sunday or holiday observed by the County. References to days are calendar days unless otherwise stated.

1.5.5
References to Other Regulations, Publications and Documents.  Whenever reference is made to a resolution, ordinance, statute, regulation, or document, it shall be construed as a reference to the most recent adopted version of such regulation, resolution, ordinance, statute, regulation, or document, unless otherwise specifically stated.

1.5.6
Delegation of Authority.  Whenever a provision appears requiring the head of a department or another officer or employee of the County to perform an act or duty, that provision shall be construed as authorizing the department head or officer to delegate that responsibility to others over whom they have authority.

1.5.7
Technical and Non-technical Terms.  Words and phrases shall be construed according to the common and approved usage of the language, but technical words and phrases that may have acquired a peculiar and appropriate meaning in law shall be construed and understood according to such meaning.

1.5.8
Public Officials and Agencies.  All public officials, bodies, and agencies to which references are made are those of Lake County, unless otherwise indicated.

1.5.9
Mandatory and Discretionary Terms.  The words “shall,” “will,” and “must” are always mandatory. The words “may” and “should” are discretionary terms.

1.5.10
Conjunctions.  Unless the context clearly suggests the contrary, conjunctions shall be interpreted as follows:

A)
“And” indicates that all connected items, conditions, provisions or events apply; and

B)
“Or” indicates that one or more of the connected items, conditions, provisions or events apply.

1.5.11
Tenses and Plurals.  Words used in one tense (past, present or future) include all other tenses, unless the context clearly indicates the contrary. The singular includes the plural, and the plural includes the singular. 

1.5.12
Gender.  The masculine shall include the feminine.

1.6
MAPPING AND BOUNDARY DISPUTEStc \l2 "65535.6
MAPPING AND BOUNDARY DISPUTES
1.6.1
Any person contesting the location of an adopted boundary line or the existence of designated conditions within such area shall be provided with a reasonable opportunity to present his case to the Land Use Department.  The Land Use Department may, at their discretion and upon the showing of good cause, exclude the property in question from the designated area.

1.6.2
Applicants wishing to so contest the location of an adopted boundary line or the existence of designated conditions within an area shall submit sufficient technical information from reliable sources in support of their case. Such information shall be submitted to the Land Use Department for review and decision.

1.6.3
The Land Use Department shall not grant an exclusion unless the technical evidence presented clearly and conclusively establishes that the map location of the line is incorrect or inappropriate or that, in designated hazard areas, hazard conditions do not in fact present a significant hazard to the public health, safety or welfare or to property at the specific location within the hazard area boundary for the particular proposed use(s).

1.6.4
If the Land Use Department grants an exclusion, they shall cause such exclusion to be noted on the official designation maps and shall, without further cost or delay  to the applicant, undertake any necessary proceedings to re-designate or amend the area to reflect the amendment of the official designation map.

1.6.5
Appeals of mapping and boundary decisions by the Land Use Department shall be made to the Board of County Commissioners.

1.7
CONFLICTING PROVISIONStc \l2 "65535.7
CONFLICTING PROVISIONS
1.7.1
Conflict with State or Federal Regulations.  If the provisions of this Land Development Code are inconsistent with those of the state or federal government, the more restrictive provision will control, to the extent permitted by law.

1.7.2
Conflict with Other County Regulations.  If the provisions of this Land Development Code are inconsistent with one another, or if they conflict with provisions found in other adopted ordinances, resolutions or regulations of the County, the more restrictive provision will control.  In the event of question concerning which are the more restrictive provisions, requirements or specifications, the Board of County Commissioners shall so determine.

1.7.3
Conflict with Private Agreements.  It is not the intent of this Land Development Code to interfere with, abrogate or annul any easement, covenant, deed restriction or other agreement between private parties. If the provisions of this Land Development Code impose a greater restriction than imposed by a private agreement, the provisions of this Land Development Code will control. If the provisions of a private agreement impose a greater restriction than this Land Development Code, the provisions of the private agreement will control. The County shall not be responsible for monitoring or enforcing covenants or other private agreements.

1.8
TRANSITIONAL PROVISIONStc \l2 "65535.8
TRANSITIONAL PROVISIONS
1.8.1
Repeal.  All prior resolutions and regulations and portions of prior resolutions and regulations adopted by the Board of County Commissioners and inconsistent with the provisions of this Code are hereby repealed to the extent of such inconsistencies only. The repeal of any of these resolutions or regulations or parts thereof does not revive any other regulation or resolution or portion thereof and such repeals shall not affect or prevent the prosecution or punishment of any person for the violation of any resolution or regulation repealed hereby for an offense committed prior to the repeal.
1.8.2
Violations Continue.  Any violation of the previous Lake County Land Use Guide will continue to be a violation under this Land Development Code and be subject to penalties and enforcement under Chapter 8, unless the use, development, construction or other activity complies with the provisions of this Land Development Code.

1.8.3
Non-conformities Under Prior Guide.  Any legal nonconformity under the previous Lake County Land Use Guide will also be a legal nonconformity under this Land Development Code, as long as the situation that resulted in the legal nonconforming status under the previous Land Use Guide continues to exist. If a legal nonconformity under a the previous Land Use Guide becomes conforming because of the adoption of this Land Development Code, then the situation will no longer be considered a nonconformity.

1.8.4
Completion of Development
A)
Application Submitted Before April 19, 1999.  Complete applications submitted before April 19, 1999 and pending approval at the time of adoption of this Land Development Code on April 19, 1999 may, at the applicant’s option, be approved and permits may be issued under the terms of the previous Land Use Guide. If construction is not commenced or completed in accordance with the applicable approval terms, the Board of County Commissioners may, for good cause shown, grant not more than one extension of up to one year for such construction under the terms of the previous Land Use Guide. If the building, development or sign is not completed within the time allowed under the permit or any extension granted, then the building or structure may be constructed, completed or occupied only in compliance with the requirements of this Land Development Code.

B)
Permit Issued Before April 19, 1999.  Any building, structure or development for which a permit was issued before April 19, 1999 may, at the applicant’s option, be completed in conformance with the issued permit and other applicable permits and conditions, even if such building, structure or development does not fully comply with provisions of this Land Development Code. If construction is not commenced or completed according to the applicable permit terms, the Board of County Commissioners may, for good cause shown, grant an extension of up to one year for such construction under the terms of the previous Land Use Guide. If the building or structure is not completed within the time allowed under the original permit or any extension granted, then the building, structure or development may be constructed, completed or occupied only in compliance with this Land Development Code.

C)
Plats Approved Before April 19, 1999.  Any subdivision for which a preliminary or final plat was approved before April 19, 1999 may, at the applicant’s option, be completed according to the approved plat and other applicable permits and conditions, even if the subdivision does not fully comply with the provisions of this Land Development Code. If the subdivision is not completed within the time requirements established by prior code or within any schedule included in the approval of the plat, the Board of County Commissioners may grant one extension of not more than one year for the completion of the subdivision under the terms of the previous Land Use Guide. If the subdivision is not completed within the time required under the original approval or any extension granted, then the subdivision may be completed only in compliance with this Land Development Code. 

1.9
VESTED RIGHTStc \l2 "65535.9
VESTED RIGHTS
Final approval of a Minor Subdivision Plat, Major Subdivision Final Plat or PUD Final Plan and Plat shall be considered approval or conditional approval of a “site specific development plan,” as defined in C.R.S. Sec. 24-68-101 et. seq., and shall result in a vested right for a period of 3 years as provided in C.R.S. Sec. 24-68-101 et. seq.  Within 14 days after the final approval of a site-specific development plan, the Land Use Department shall publish notice of the creation of a vested property right as described in C.R.S. Sec. 24-68-103.  Approved Minor Subdivisions, Major Subdivision Final Plats, or PUD Final Plans and Plats approved as part of a site-specific development plan shall contain a note stating that the property right is vested for a period of 3 years from the date that the required vesting notice is published.  The County is authorized to approve vested rights for periods of longer than 3 years through the Development Agreements procedure of Section 3.7.

1.10
SEVERABILITYtc \l2 "65535.10
SEVERABILITY
If a Court of competent jurisdiction declares any part of this Land Development Code to be invalid, that ruling shall not affect any other provisions of this Land Development Code not specifically included in that ruling.

1.11
ADMINISTRATIVE HANDBOOK
This Land Development Code is supplemented by, and should be read in conjunction with, the County’s Administrative Handbook on Land Use.  The Handbook includes samples of application forms, detailed submittal requirements for types of development approvals, required text for plat notes, and other information for processing development applications.

1.12
NON‑LIABILITY OF LAKE COUNTY AND COUNTY OFFICIALStc \l2 "65535.12
NON‑LIABILITY OF LAKE COUNTY AND COUNTY OFFICIALS
The adoption of this Code shall not create any duty to any person with regard to the enforcement or non-enforcement of this Code.  No person shall have any civil liability remedy against the County or its officers, employees, or agents, for any damage arising out of or in any way connected with the adoption, enforcement, or non-enforcement of this Code.  Nothing in this Code shall be construed to create any liability or to waive any of the immunities, limitations on liability or other provisions of the Colorado Governmental Immunity Act, C.R.S. Section 24-10-101 et.seq., or to waive any immunities or limitations on liability otherwise available to the County, or its officers, employees, or agents.

1.13
WARNING AND DISCLAIMERtc \l2 "65535.13
WARNING AND DISCLAIMER
The provisions of this Code do not in any way assure or guarantee that approvals granted under these provisions will guarantee the health, safety or welfare of the residents or occupants of the approved development.

CHAPTER 2: REVIEW & DECISION-MAKING BODIEStc \l1 "CHAPTER 2: REVIEW & DECISION-MAKING BODIES

2.1
BOARD OF COUNTY COMMISSIONERStc \l2 "2.1
BOARD OF COUNTY COMMISSIONERS
2.1.1
Powers and Dutiestc \l3 "2.1.1
Powers and Duties.  The powers and duties of the Board of County Commissioners under this Land Development Code shall be as follows: 

A)
Land Development Code Amendments.  The Board of County Commissioners shall be responsible for reviewing Land Development Code amendment applications and for taking the final action to approve or deny such applications.  (See Section 3.8)

B)
Rezonings.  The Board of County Commissioners shall be responsible for reviewing rezoning applications and for taking the final action to approve, approve with conditions, or deny such applications.  (See Section 3.13)

C)
Conditional Use Permits.  The Board of County Commissioners shall be responsible for reviewing applications for Conditional Use Permits and for taking the final action to approve, approve with conditions, or deny such applications.  (See Section 3.6)

D)
Temporary Use Permits.  The Board of County Commissioners shall be responsible for hearing appeals of the Land Use Department’s decision on Temporary Use Permit applications and for taking the final action on such appeals.  (See Section 3.19)

E)
Minor Subdivisions. The Board of County Commissioners shall be responsible for hearing appeals of the Land Use Department’s decision on Minor Subdivision applications, and for taking the final action to approve, approve with conditions, or deny such applications.  (See Section 3.17)

F)
Major Subdivisions.  The Board of County Commissioners shall be responsible for reviewing Major Subdivision Sketch Plan, Preliminary Plan, and Final Plat applications and for taking the final action to approve, approve with conditions, or deny such applications.  (See Section 3.16)

G)
Subdivision Exemptions.  The Board of County Commissioners shall be responsible for reviewing Subdivision Exemption applications and for taking the final action to approve, approve with conditions, or deny such applications.  (See Section 3.18)

H)
Planned Unit Developments.  The Board of County Commissioners shall be responsible for reviewing Planned Unit Development applications and for taking the final action to approve, approve with conditions, or deny such applications.  (See Section 3.11)
I)
Vacations of Rights-of-Way and Easements.  The Board of County Commissioners shall be responsible for reviewing right-of-way and easement vacation applications and for taking the final action to approve, approve with conditions, or deny such applications.  (See Section 3.20)

J)
Rehearings in Rezoning, Subdivision, and Conditional Use Permit Cases.  The Board of County Commissioners shall be responsible for rehearing rezoning, subdivision, PUD, and conditional use permit cases.  (See Section 3.12)

K)
Areas and Activities of Local Concern and State Interest.  The Board of County Commissioners shall be responsible for reviewing and for taking the final action to approve, approve with conditions, or deny such applications.  (See Section 3.2)

L)
Development Agreements.  The Board of County Commissioners shall be authorized to enter into development agreements with applicants in connection with any rezoning, Major Subdivision, or Planned Unit Development Approval.  (See Section 3.7)

M)
Intergovernmental Cooperation.  The Board of County Commissioners shall have the authority to enter into Intergovernmental Agreements with other local governments pursuant to C.R.S. 29-20-105.  

2.2
PLANNING COMMISSIONtc \l2 "2.2
PLANNING COMMISSION
2.2.1
tc \l3 "2.2.1
Appointment.  The Board of County Commissioners shall appoint a Planning Commission consisting of 5 members, plus 2 alternates, each of whom shall be residents of the County. The term of each member shall be 3 years and all terms of office shall be staggered so that approximately one-third of the members’ terms expire each year.  The Board shall also fill vacancies in the membership of the commission and may remove a member for nonperformance of duty or misconduct.  (C.R.S. Section 30-28-103 and 30-28-104.)

2.2.2
Officers and Rules.  The Planning Commission shall adopt rules that shall govern the election of officers and all other matters pertaining to the Commission’s rules and procedures, including removal of members, in accord with C.R.S. Section 30-28-103 and 30-28-104.  

2.2.3
Powers and Duties.  The Planning Commission’s powers and duties under this Land Development Code shall include: 

A)
Comprehensive Plan Amendments.  The Planning Commission shall be responsible for reviewing and taking the final action to approve or deny proposed text and map amendments to the Lake County Comprehensive Plan.  (See Section 3.5)

B)
Site Plans.  The Planning Commission shall be responsible for reviewing Site Plan applications for properties located inside Scenic Conservation Overlay Districts and for acting to approve, approve with conditions, or deny such applications.  (See Section 3.15)

C)
Land Development Code Amendments.  The Planning Commission shall be responsible for reviewing proposed amendments to the Land Development Code and for recommending that the Board of County Commissioners approve or deny such amendments.  (See Section 3.8)

D) Rezonings. The Planning Commission shall be responsible for reviewing rezoning applications and for recommending that the Board of County Commissioners approve, approve with conditions or deny such applications. (See Section 3.13)

E)
Conditional Use Permits.  The Planning Commission shall be responsible for reviewing and for recommending that the Board of County Commissioners approve, approve with conditions or deny such applications.  (See Section 3.6)

F)
Major Subdivisions.  The Planning Commission shall be responsible for reviewing Major Subdivision Sketch Plan, Preliminary Plat and Final Plat applications and for recommending that the Board of County Commissioners approve, approve with conditions, or deny such applications.  (See Section 3.16)

G)
Planned Unit Developments.  The Planning Commission shall be responsible for reviewing Planned Unit Development applications and for recommending that the Board of County Commissioners approve, approve with conditions, or deny such applications.  (See Section 3.11)

H)
Areas and Activities of Local Concern and State Interest.  The Planning Commission shall be responsible for reviewing applications and for recommending that the Board of County Commissioners approve, approve with conditions, or deny such applications.  (See Section 3.2)

I)
Sign Permits Within the SCO Zone.  The Planning Commission shall be responsible for reviewing all sign applications for signs to be located in a Scenic Conservation Overlay District and for acting to approve, approve with conditions, or deny such applications. (See Section 3.14)

J)
Other Matters.  The Planning Commission shall have those powers and duties provided for in C.R.S. 30-28-103, 30-28-104, or other applicable law. It shall also have such duties as determined by the Board of County Commissioners, in accordance with state law.

2.3
BOARD OF ADJUSTMENTtc \l2 "2.3
BOARD OF ADJUSTMENT
2.3.1
tc \l3 "2.3.1
Appointment.  The Board of County Commissioners shall appoint a Board of Adjustment consisting of three members and two alternates, each of whom shall be residents of the County.  Members may be removed for cause by the Board of County Commissioners upon written charges and after a public hearing, pursuant to C.R.S. Section 30-28-117(1).

2.3.2
Membership and Rules.  The Board of Adjustment shall adopt rules which shall govern the election of officers and all other matters pertaining to the Commission’s rules and procedures, in accord with C.R.S. Section 30-28-117 and 30-28-118.

2.3.3
Powers and Duties.  The powers and duties of the Board of Adjustment under this Land Development Code shall include the following:

A) Appeals.  To hear and decide appeals when it is alleged by the appellant(s) that there is or has been an error in any order, requirement, decision, denial or refusal made by an adminis​tra​tive officer or agency based on or made in the enforcement of the zoning district regulations contained within this Code (See Section 3.1.16), and no other body is specifically identified in this Code to hear such appeal.

B)
Zoning Variances.  The Board of Adjustment shall be responsible for reviewing applications for Zoning Variances and for taking final action to approve or deny such applications.  (See Section 3.21)

C)
Other Matters.  To review and decide upon such other matters relating to this zoning regulation as may be specifically referred to the Board of Adjustment by other provisions of this Code or by the Board of County Commissioners, the Planning Commission or the county building inspector, and not inconsistent with state law.

2.4
LAND USE DEPARTMENTtc \l2 "2.4
LAND USE ADMINISTRATOR
2.4.1
Powers and Duties.tc \l3 "2.4.1
Powers and Duties.  The powers and duties of the Land Use Department under this Land Development Code shall be as follows:

A)
Site Plans.  The Land Use Department shall be responsible for reviewing Site Plan applications for properties located outside Scenic Conservation Overlay Districts and for acting to approve, approve with conditions, or deny such applications.  (See Section 3.15)

B)
Comprehensive Plan Amendments.  The Land Use Department shall be responsible for reviewing proposed text and map amendments to the Lake County Comprehensive Plan and preparing a report to assist the Planning Commission in their consideration of such applications.  (See Section 3.5)

C)
Land Development Code Amendments.  The Land Use Department shall be responsible for reviewing proposed amendments to the Land Development Code and for preparing a report to assist the Planning Commission and the Board of County Commissioners in their consideration of such applications. (See Section 3.8)

D)
Rezonings. The Land Use Department shall be responsible for reviewing rezoning applications and for preparing a report to assist the Planning Commission and the Board of County Commissioners in their consideration of such applications. (See Section 3.13)

E)
Conditional Use Permits.  The Land Use Department shall be responsible for reviewing Conditional Use Permit applications and for preparing a report to assist the Planning Commission and Board of County Commissioners in their review of such applications. (See Section 3.6)

F)
Interpretation of District Boundaries.  The Land Use Department shall be responsible for interpreting the zoning district boundaries and passing upon disputed questions of lot lines and similar questions that may arise periodically in the administration of these zoning regulations. (See Section 1.6)

G)
Temporary Use Permits.  The Land Use Department shall be responsible for reviewing and acting to approve, approve with conditions, or deny Temporary Use Permit applications.  (See Section 3.19).  

H)
Minor Subdivisions.  The Land Use Department shall be responsible for reviewing Minor Subdivision applications and for acting to approve, approve with conditions, or deny Minor Subdivision applications. (See Section 3.17)

I)
Major Subdivisions.  The Land Use Department shall be responsible for advising the applicant on preparing the Sketch Plan, Preliminary Plat,  and Final Plat applications, and for preparing a report to assist the Planning Commission and Board of County Commissioners in their review of such applications.  (See Section 3.16)

J)
Plat Amendments.  The Land Use Department shall be responsible for reviewing and acting to approve, approve with conditions, or deny Plat Amendment applications.  (See Section 3.10).

K)
Planned Unit Developments.  The Land Use Department shall be responsible for advising the applicant on preparing the Planned Unit Development applications, and for preparing a report to assist the Planning Commission and Board of County Commissioners in their review of such applications.  (See Section 3.11)

L)
Naming/Renaming of Roads.  The Land Use Department shall be responsible for reviewing Naming/Renaming Street applications and for acting to approve or deny such applications.  (See Section 3.9)

M)
Sign Permits Outside the SCO Zone.  The Land Use Department shall be responsible for reviewing Sign Permit applications for properties outside the SCO Zone and for acting to approve or deny such applications or refer them to the Planning Commission. (See Section 3.14)

N)
Other Matters.  The Land Use Department shall also have such other duties as determined by the Board of County Commissioners, including the following:

1)
Keeping copies of each application filed, each plat submitted, and each development permit issued, filed by legal description to the land to which the development permit applies and also by name of applicant;

2)
Providing professional planning staff assistance to the Board of Adjustment, Planning Commission, Board of County Commissioners, and County Attorney;

3)
Conducting planning studies and analysis to aid in the orderly development of the County;

4)
Engaging in activities designed to improve the economic development of the County including grant applications and administration; policy analysis and recommendation; and functional planning (open space, transportation, utility and energy facility planning).

2.5
CHIEF BUILDING OFFICIALtc \l2 "2.5
CHIEF BUILDING OFFICIAL
2.5.1
Powers and Duties.tc \l3 "2.5.1
Powers and Duties.  The powers and duties of the County Chief Building Official under this Land Development Code shall be as follows: 

A)
Building Permits.  The County Chief Building Official shall be responsible for reviewing Building Permit applications and for approving or denying such applications (See Section 3.3), and for otherwise acting to enforce the County’s building and technical codes.

B)
Certificates of Occupancy.  The County Chief Building Official shall be responsible for reviewing Certificate of Occupancy applications and for approving or denying such applications.  (See Section 3.4).  

C)
Sign Permits.  The County Chief Building Official shall be responsible for issuing a Sign Permit. (See Section 3.14)

CHAPTER 3: DEVELOPMENT REVIEW & APPROVAL

PROCEDUREStc \l1 "CHAPTER 3: DEVELOPMENT REVIEW & APPROVALPROCEDURES

3.1
GENERAL  
The general provisions of this section apply to all development applications and procedures under this Chapter unless otherwise stated.

3.1.1
Authority to File Applications.  Applications under this Section may be initiated by (1) petition of all the owners of the property that is the subject of the application; or (2) such owner’s authorized agents; or (3) any review or decision-making body that does not have final decision-making authority on the matter.  When a review or decision-making body initiates action under this Land Development Code, it does so without prejudice toward the outcome.

3.1.2
Form of Application.  Applications required under this Section must be submitted in a form and in such numbers as required by the Land Use Department.  Application forms for procedures that require Preapplication Meetings will be made available only at the time of the Preapplication Meeting.

3.1.3
Application Filing Fees.  
A)
General.  Applications must be accompanied by the fee that has been established by the Board of County Commissioners.  Fees are not required with applications initiated by a review or decision-making body.  Application fees are non-refundable, except that refunds shall be made to applicants who provide written notification to the Land Use Department of a withdrawal of an application prior its initial consideration by any decision-making body.

B)
Fee Exemptions and Reductions.  Upon written request of a public agency or a not‑for‑profit applicant to the Board of County Commissioners requesting an adjustment to or an exemption from any application fee and a statement of the reasons why such fee change or waiver should be granted, the Board of County Commissioners shall consider the matter at a regular​ly scheduled meeting and only grant such requests in cases where the characteristics of the application would cause the established appli​cation fees to represent an unreasonable burden upon the applicant.

C)
Supplemental Fees.  Applications for proposed land use changes that involve large scale developments, or complex​ developments, or are likely to produce substantial on‑ or off‑site physical, social or economic impacts may require special review by engineering, technical, scientific and other expert personnel not normally em​ployed on a regular basis by Lake County.  When, in the judgement of the Planning Commission or the Board of County Commissioners, such independent expert review and analysis of an application is required, the direct cost of such expert review and analysis shall be added to the normal application fees charged to the applicant.  Payment of such supplemental fees by the applicant to Lake County shall be a precondition for the granting of all permits or approvals requested by the applicant.  In addition, applications for proposed land use changes that require review by an agency of the State of Colorado that charges fees for such reviews shall be assessed supplemental fees in the amount of such charges incurred by Lake County.  Such supplemental fees shall be paid by the applicant as a precondition for the granting of any required permits or approvals.

3.1.4
Application Completeness.  An application will be considered complete if it is submitted in the required number and form, includes all mandatory information, and is accompanied by the applicable fee.  A determination of application completeness shall be made by the Land Use Department within 10 days of application filing.  If an application is determined to be incomplete, the Land Use Department shall provide written notice to the applicant along with an explanation of the application’s deficiencies.  No further processing of the application shall occur until the deficiencies are corrected.  If the deficiencies are not corrected by the applicant within 30 days, the application shall be considered withdrawn, and the application shall be returned to the applicant.

3.1.5
Land Use Department and Agency Review.  In conducting required reviews, the Land Use Department shall comply with those referral requirements set forth in C.R.S. 30-28-136, and shall be authorized to distribute the application and other submittals to County departments and other agencies for the purpose of soliciting comments and ensuring that the proposal complies with all applicable standards and requirements.  Comments received from reviewers shall be included in any required report and may form the basis of final action on the application.

3.1.6
Preapplication Meetings.  Applicants shall be responsible for scheduling Preapplication Meetings with the Land Use Department when they are required.  The purpose of a Preapplication Meeting is to inform the applicant of applicable procedures, submittal requirements, development standards, alternatives and other pertinent matters before the applicant prepares the development proposal.  Application forms are also made available during Preapplication Meetings.  Staff opinions presented during Preapplication Meetings are informational only and do not represent a commitment on behalf of Lake County regarding the acceptability of the development proposal.  If a development application is not submitted within 180 days of the Preapplication Meeting, applicants must schedule and attend another Preapplication Meeting before submitting applications.

3.1.7
Notices
A)
Content.  All notices required under this Land Development Code must: (1) indicate the date, time and place of the public hearing or action; (2) describe the property involved by street address or by legal description and nearest cross street; (3) describe the nature, scope and purpose of the application or proposal being advertised; and (4) indicate where additional information can be obtained.

B)
Written (Mailed) Notice.  When the provisions of this Land Development Code require that written or mailed notice be provided, the County shall be responsible for preparing the written notice, and the applicant shall be responsible for mailing the notice at the applicant’s expense by first-class mail to all listed owners of record of all properties, mineral rights, and lessees of mineral rights within 500 feet of the subject property.  If the property that is the subject of the application lies within the AF (Agricultural and Forestry) or RUR (Rural) zone districts, notice shall be mailed to all property owners, mineral rights owners, and lessees of mineral rights within 2,500 feet of the subject property.  Ownership information shall be obtained from the County Assessor’s Office.  Written notice shall also be mailed to any registered neighborhood associations whose boundaries lie within required notification areas. 

C)
Posted Notice.  When the provisions of this Land Development Code require that notice be posted on the subject property, the applicant shall: (1) post the notice on weatherproof signs that have been provided by the County; (2) place the signs on the property that is the subject of the application; and (3) ensure that the signs remain in place during the period leading up the public hearing.  At least one sign shall be placed along each abutting street in a manner that makes them clearly visible to neighboring residents and passers-by.  Applicants shall be responsible for returning signs to the County within one week after the public hearing.

D)
Published Notice.  When the provisions of this Land Development Code require that notice be published, the County shall be responsible for preparing the content of the notice, and the applicant shall ensure that notice is published in at least one newspaper that has been selected by the County, at the applicant’s expense.  Proof of publication shall be filed with the County Planning Department.

E) Mineral Estate Notice.  Pursuant to § 24-65.5.-103, C.R.S., in any Application for Development, as defined in subsection 3.1.7(E)(1) of this Land Development Code, the applicant shall, not less than 30 days prior to the date scheduled for the initial public hearing relating to the applicant’s proposal, send notice by first class mail to any mineral estate owner and the County Planning Department.  Such notice shall contain the name and address of the mineral estate owner, the name and address of the applicant, the time and place of the initial public hearing, the nature of the hearing and development proposed, and the location of the property that is the subject of the hearing.

1) For the purposes of Section 3.1.7 (E) of this Land Development Code,

“Application for Development” shall mean an application for approval of a sketch plan, preliminary plat, or final plat for a subdivision, a planned unit development, or any other similar surface development.  “Application for Development” includes applications for rezoning, zoning variances, site plans, and conditional use permit, where such applications are in anticipation of new surface development.  “Application for Development” does not include building permits.

F)
Timing of Notices.  Unless otherwise expressly provided in state statutes or this Land Development Code, notice, when required, shall be provided as follows:

	Review or Decision-Making Body Holding Hearing or Taking Action
	Notice Required 

(days before hearing/action) 

	
	Written
	Published
	Posted

	Land Use Department Official
	15
	15
	15

	Planning Commission
	15
	15
	15

	Board of Adjustment
	15
	15
	15

	Board of County Commissioners
	15
	30
	15

	Joint Hearing of BOCC and Planning Commission
	15
	30
	15


G)
Constructive Notice.  Minor defects in a notice shall not impair the notice or invalidate proceedings pursuant to the notice if a bona fide attempt has been made to comply with applicable notice requirements.  Failure of a party to receive written notice shall not invalidate any subsequent action.  In all cases, however, the requirements for the timing of the notice and for specifying the time, date and place of a hearing and the location of the subject property shall be strictly construed.  If questions arise at the hearing regarding the adequacy of notice, the decision-making body shall make a formal finding regarding whether there was substantial compliance with the notice requirements of this Land Development Code before proceeding with the hearing.

H)
Applicant’s Certification.  On or before the date on which any decision-making body is scheduled to review or conduct a public hearing on an application, the applicant shall file a written certification with the Planning Department confirming that all required notices have been given in accordance with the requirements of this section.

3.1.8
Conditions of Approval.  In approving development applications, the decision-making body shall be authorized to impose such conditions upon the premises benefited by the approval as may be necessary to reduce or minimize any potential adverse impact upon other property in the area, or to carry out the general purpose and intent of the Lake County Comprehensive Plan or this Land Development Code, so long as the condition relates to a situation created or aggravated by the proposed use or development and is roughly proportional to its impact.

3.1.9
Certification of Payment of Taxes.  In approving development applications, the decision-making body shall be authorized to require the applicant to provide certification to the office of the County Treasurer that all ad valorem taxes applicable to the subject property, for the years prior to that year in which approval is granted, have been paid.

3.1.10
Continuation of Public Hearings.  A public hearing for which proper notice was given may be continued to a later date without again complying with the notice requirements of this Land Development Code, provided that the continuance is set for a date within 40 days and the date and time of the continued hearing is announced at the time of the continuance.  No public hearing on a Major Subdivision Plat or PUD may be continued for more than 40 days from the date of the public hearing without the written consent of the applicant, pursuant to C.R.S. Sections 30-28-133.5(5) and 24-67-105.5(3).

3.1.11
Burden of Proof or Persuasion.  The burden of demonstrating that an application complies with applicable review and approval criteria is on the applicant.  The burden is not on the County or other parties to show that the criteria have not been met.

3.1.12
Written Finding Required.  Final decisions of all review and decision-making bodies shall be accompanied by written findings of fact based upon the applicable standards and criteria.  The findings shall also be filed with the Planning Department and the Clerk and Recorder of Lake County.  In the event of denial, the Board of County Commissioner’s written findings shall specify the provisions of the County’s adopted regulations that the proposal failed to satisfy.

3.1.13
Simultaneous Processing.  Whenever two or more forms of review and approval are required under this Chapter (e.g., a rezoning and a conditional use permit) the applications for those development approvals may be processed simultaneously.  However whenever this Land Development Code requires two types of review for the same approval (e.g., a Preliminary Plat and a Final Plat), those two review and approval procedures must be completed as separate steps in the order specified.

3.1.14
Processing Cycles.  The Land Use Department shall issue timetables for reviewing each type of development application under this Section.  Timetables may be revised from time-to-time and may include:

A)
Dates of regular meetings of review bodies and decision-makers;

B)
Deadlines for receipt of a complete application for consideration of such application at a particular meeting; and

C)
Schedule and routing of staff and agency reviews.

3.1.15
Failure to Act within Required Time-Frames.  Unless withdrawn by the applicant, or unless an extension of time is agreed to by the applicant, any development application that is not approved, approved with conditions or denied within any time-frame required by this Land Development Code or another time-frame mutually agreed to by the County and the applicant at the time of application filing, the application shall be deemed approved.  Time-frames for action may be extended by the County when necessary to receive recommendations or reports from a reviewing agency, but no such extension shall exceed 30 days.

3.1.16
Appeals.  
A)
Board of Adjustment Authority to Hear Appeals.  Unless otherwise provided for in this Code, the Board of Adjustment shall hear and decide appeals when it is alleged that there is an error in any order, requirement, decision, denial, or refusal made by an administrative officer or agency based on or made in the enforcement of the zoning district regulations contained within this Code.

B)
Standing to Appeal.  Appeals allowed under the procedures of this Chapter may be filed only by “Parties of Record,” who shall include:

1)
The applicant; 

2)
The property owner or holder of any recorded interest or easement in the subject property;

3)
Any person who testified at the public hearing on the application; or 

4)
Any person who submitted written comments on the application before final action was taken (excluding persons who have only signed petitions or form letters).

C)
Format of Appeal.  All appeals shall be in writing and on such forms as shall be prescribed by the Land Use Department and accompanied by the appropriate filing fee.  Every appeal shall state, at a minimum, what provision(s) of this Code is involved, what relief from the provision(s) is being sought, and the grounds on which the relief should be granted to the applicant. 

D)
Notice.  Notice for public hearings on appeals shall be provided pursuant to the general notice requirements of Section 3.1.7. 

E)
Notification of Decision.  Upon reaching a decision in an appeal, the decision making body shall notify the applicant(s) within 10 working days.

F)
Appeals From Board of Adjustments’ Decisions.  Any further appeal from decisions made by the Board of Adjustment shall be made to the courts, as provided by law, unless otherwise provided for in the Code.

G)
Appeals of Board of County Commissioners’ Decisions.  Appeals of decisions of the Board of County Commissioners shall be made to the courts, as provided by law.
3.1.17 Application Review Under the Form of the County Regulations in Effect at the Time of the Submission of the Application.  An application for a land use approval submitted under this Code which is substantially complete shall be reviewed based upon the County’s land use regulations which were in effect at the time that such application was initially made; provided, however, that an applicant with a pending application may elect to have such application reviewed based upon a County regulation which was adopted between the date of the initial submission of the application and the date of the final hearing on such application.  For the purposes of this Section, an application is substantially complete if it is in substantial compliance with the requirements of Section 3.1.4 of this Chapter, or any other applicable section of this Code which sets forth the submittal requirements of the specific type of land use approval for which the application is submitted.  Further, in the event that any pending application shall become inactive, such application shall thereafter be reviewed based upon the County land use regulations which are in effect when the application is next heard by the Planning Commission or the Board, whichever shall first occur.  For the purposes of this Section, an application is inactive if it has not been heard by the Planning Commission or Board, whichever is applicable, for a period of six (6) consecutive months.  Upon the request of the applicant, and for good cause shown, the Planning Commission or Board, as applicable, may direct that an application which has become inactive shall still be reviewed based upon the County land use regulations which  were  in effect at the time that such application was initially made.  Notwithstanding the provisions of this Section, the County may adopt a new or amended law or regulation when necessary for the immediate preservation of the public health and safety and may enforce such law or regulation in relation to an application for a land use approval under this Code which is pending at the time such law of regulation is adopted.

3.2 INSTITUTIONAL CONTROLS FOR THE CALIFORNIA GULCH SUPERFUND SITE

3.2.1 
General Provisions

A.  Purpose.  Pursuant to the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 42 U.S.C. 9601 et seq. and the National Contingency Plan 40 C.F.R. Part 300, the U.S. Environmental Protection Agency (EPA) has selected remedies for the various operable units of the California Gulch Superfund Site (Site) where EPA determined that institutional controls are necessary as a supplement to engineering controls, to manage waste left in place, to comply with applicable State laws, and to protect human health and the environment The purpose of these regulations is to establish institutional controls to meet the  requirements of the various EPA Records of Decision, Action Memoranda or ESD that require institutional controls, to implement requirements designed to prevent contaminated soils from being handled inappropriately, and to assist EPA 
in deleting the Site from the National Priorities List (NPL).
B.  Authority.    These regulations are adopted pursuant to the powers and authority conferred by the laws of the State of Colorado.  

C.  Findings.  The Board of County Commissioners, County of Lake, State of Colorado finds that:  


1.
 These regulations are necessary to comply with U.S. Environmental Protection Agency 


requirements for institutional controls for the various operable units of the California 


Gulch 
Superfund Site.


2. 
 Enactment of these regulations is required by EPA in order to achieve deletion of the 


various 
operable units from the National Priorities List (NPL). 


3.  
The implementation of these institutional controls which regulate excavation and building 


activities within certain locations of the California Gulch Superfund Site may minimize 


the disturbance, transfer, inhalation and ingestion of contaminated soils, thus potentially 


lessening any risk posed by certain portions of the Site to the public health and safety. 
D.  Definitions.
1.  California Gulch Superfund Site:  Those areas within Lake County consisting of approximately 18 square miles that are designated as the California Gulch Superfund Site   by the U.S. Environmental Protection Agency (EPA) pursuant to the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. Section 9601, et seq., as amended.  EPA added the California Gulch site to the National Priorities List in 1983.  In 1994, the site was divided into 12 geographically based areas, also called operable units or OU's. 

2.  Engineered Remedy:  An EPA-approved clean up action that is designed, built or managed to address contaminated areas of a Superfund site. Engineered remedies must remain intact in order to protect the integrity of the remedy and generally cannot be disturbed or constructed upon. The engineered remedies subject to institutional controls for certain operable units of the California Gulch Superfund site will be defined by a map contained in the Lake County Building and Land Use Department, Clerk and Recorder's Office and the Assessor's Office.   

3. Institutional Control (IC):  Institutional controls are non-engineered instruments, such as administrative and/or legal controls, that help to minimize the potential for human exposure to contamination and/or protect the integrity of a remedy by limiting land or resource use and/or by providing information that helps modify or guide human behavior at a site.  

4.   National Priorities List:  The National Priorities List (NPL) is the list of hazardous waste sites eligible for long-term remedial action financed under the federal Superfund program. EPA may delete a final NPL site if it determines that no further response is required to protect human health or the environment. Partial deletions may also be conducted at Superfund sites.

5.  Non-Engineered Remedy:  A non-engineered remedy is an EPA-approved remedy comprised of a geographical area of an operable unit that does not include an engineered remedy. Non-engineered remedies can be constructed upon.  They may require proper management of potentially contaminated materials in order to protect the integrity of the remedy and to prevent human and environmental exposure. The non-engineered remedies subject to institutional controls for certain operable units of the California Gulch Superfund site will be defined by a map contained in the Lake County Building and Land Use Department, Clerk and Recorder's Office and the Assessor's Office.  
6.  Operable Unit 3 (OU3):  This operable unit is fully described by the EPA Record of Decision for Operable Unit 3, dated May 6, 1998.  Generally, OU3 encompasses several different slag piles and historic rail yards, including the Harrison Avenue slag pile and a portion of the Mineral Belt Trail.  
7.  Operable Unit 8 (OU8):  This operable unit is fully described by the EPA Record of Decision for Operable Unit 8, dated September 2000.  Generally, OU8 consists of the 500-year floodplain that is located between the Yak Water Treatment Plant and the point where the gulch enters the Arkansas River. Work on this operable unit was completed in 2002 including removal of tailings, non-residential soils and channel stabilization. 
8. Operable Unit 9 (OU9):  Operable Unit 9 includes those portions of the California Gulch site where the land use is residential or that are currently owned as residential/populated areas and as low-density residential areas

9.  Operable Unit 4 (OU4):  This operable unit is fully described by the EPA Record of Decision for Operable Unit 4, dated March 31, 1998. Generally, OU4 is a watershed area located in upper California Gulch above the Yak Tunnel which also contains fluvial tailings and waste rock piles.  An ESD prepared by EPA in 2004 exempted the Oro City/Fluvial tailings from the ROD.  

10.  Operable Unit 7 (OU7):  This operable unit is fully described by the EPA Record of Decision for Operable Unit 7, dated June 6, 2000.  Generally, OU7 consists of the Apache Tailings Impoundment that was consolidated and capped in 2002.
E.  Variances.  These institutional control regulations are exempted from the variance standards of the Lake County Land Development Code Section 3.21.  No variances will be permitted from this section of the Code.

3.2.2 Best Management Practices Informational Handout.


Each applicant for a building permit within the boundaries of Operable Unit 3, Operable Unit 
8, the seventeen mine waste piles in Operable Unit 9, Operable Unit 4 and Operable Unit 7 of the 
California Gulch Superfund site will be provided with a 
handout from the Lake County Building 
Department regarding Best Management Practices for managing potentially contaminated soils in 
Lake County.  Each applicant will be obligated to sign a document attesting to the fact that 
he/she has read and understood the Lake County Best Management Practices handout.  No 
building permit will be issued without the applicant's written acknowledgement provided to the 
County.   
3.2.3 Institutional Controls
A.  Operable Unit 3 of the California Gulch Superfund Site. 

1. Engineered Remedies.   It shall be unlawful to erect, construct, reconstruct, alter or modify the footprint of any building, structure or improvements on land, including excavation, within an engineered remedy in operable unit 3 of the California Gulch Superfund Site without prior notification and approval from the Colorado Department of Public Health and Environment. 

Written proof of approval from the Colorado Department of Public Health and Environment is a condition precedent to issuance of a building permit by the Lake County Building and Land Use Department.  The applicant must submit a written request for approval to the Colorado Department of Public Health and Environment with a copy to the Lake County Building and Land Use Department, each via certified mail.  The Colorado Department of Public Health and Environment will provide an initial response within ten (10) days of receipt of the written request and will use best efforts to coordinate with landowners to provide a timely resolution of the request.  Applicants are solely responsible for obtaining written approval from the Colorado Department of Public Health and Environment.  

2.  Non-Engineered Remedies.  It shall be unlawful to excavate and remove any earthen materials including, but not limited to, native dirt, native soil, mine waste rock or mine tailings from the owned parcel on an EPA non-engineered remedy in excess of ten (10) cubic yards in operable unit 3 of the California Gulch Superfund Site without prior approval from the Colorado Department of Public Health and Environment.   

Written proof of approval from the Colorado Department of Public Health and Environment is a condition precedent to issuance of a building permit by the Lake County Building and Land Use Department. The applicant must submit a written request for approval to the Colorado Department of Public Health and Environment with a copy to the Lake County Building and Land Use Department, each via certified mail.  The Colorado Department of Public Health and Environment will provide an initial response within ten (10) days of receipt of the written request and will use best efforts to coordinate with landowners to provide a timely resolution of the request.  Applicants are solely responsible for obtaining written approval from the Colorado Department of Public Health and Environment.  

3.  Penalty.  Failure to provide proof of prior notification and approval from the Colorado Department of Public Health and Environment for these prohibited activities is subject to a civil penalty of One Hundred dollars ($100.00).  Additionally, the infraction will be reported to the Colorado Department of Public Health and Environment by letter from the Lake County Building and Land Use Department.     

B.  Operable Unit 8 of the California Gulch Superfund Site.   

1.  Engineered Remedies.  It shall be unlawful to erect, construct, reconstruct, alter or modify the footprint of any building, structure or improvements on land, including excavation, within an engineered remedy in operable unit 8 of the California Gulch Superfund Site without prior notification and approval from the Colorado Department of Public Health and Environment.

Written proof of approval from the Colorado Department of Public Health and Environment is a condition precedent to issuance of a building permit by the Lake County Building and Land Use Department. The applicant must submit a written request for approval to the Colorado Department of Public Health and Environment with a copy to the Lake County Building and Land Use Department, each via certified mail.  The Colorado Department of Public Health and Environment will provide an initial response within ten (10) days of receipt of the written request and will use best efforts to coordinate with landowners to provide a timely resolution of the request.  Applicants are solely responsible for obtaining written approval from the Colorado Department of Public Health and Environment.  

2.  Non-Engineered Remedies.  It shall be unlawful to excavate and remove any earthen materials including, but not limited to, native dirt, native soil, mine waste rock or mine tailings in excess of ten (10) cubic yards from an EPA non-engineered remedy in operable unit 8 of the California Gulch Superfund Site without prior approval from the Colorado Department of Public Health and Environment.  

Written proof of approval from the Colorado Department of Public Health and Environment is a condition precedent to issuance of a building permit by the Lake County Building and Land Use Department. The applicant must submit a written request for approval to the Colorado Department of Public Health and Environment with a copy to the Lake County Building and Land Use Department, each via certified mail.  The Colorado Department of Public Health and Environment will provide an initial response within ten (10) days of receipt of the written request and will use best efforts to coordinate with landowners to provide a timely resolution of the request.  Applicants are solely responsible for obtaining written approval from the Colorado Department of Public Health and Environment.  

3. Penalty. Failure to provide proof of prior notification and approval from the Colorado Department of Public Health and Environment for these prohibited activities is subject to a civil penalty of One Hundred dollars ($100.00).  Additionally, the infraction will be reported to the Colorado Department of Public Health and Environment by letter from the Lake County Building and Land Use Department.  

C.  Seventeen Mine Waste Piles Located in Operable Unit 9 of the California Gulch 

      Superfund Site.   

1) EPA issued an ESD (Explanation of Significant Differences) in September 2009 to document significant differences to the Record of Decision (ROD) for Operable Unit 9.  The September 2009 ESD documents EPA's decision to  require institutional controls for seventeen mine waste piles within Operable 
  Unit 9 that have soils at the surface that are under the 3500 ppm lead residential action level but may have lead contamination at depth that exceeds the residential lead action level.  EPA designated the seventeen mine waste piles as engineered remedies in the ESD.  EPA has prepared a map that identifies the specific mine waste pile. Those piles are identified as numbers 12, 13, 18, 20, 23, 27, 31, 32, 33, 34, 35, 36, 207, 329, 331, 339 and 340.  This map will be located in the Lake County Building Department, Clerk and Recorder's Office and Assessor's Office.  

2)  Engineered Remedies.  It shall be unlawful to erect, construct, reconstruct, alter or modify the footprint of any building, structure or improvements on land, including excavation, within an engineered remedy in Operable Unit 9 of the California Gulch Superfund Site without prior notification and approval from the Colorado Department of Public Health and Environment.

Written proof of approval from the Colorado Department of Public Health and Environment is a condition precedent to issuance of a building permit by the Lake County Building Department. The applicant must submit a written request for approval to the Colorado Department of Public Health and Environment with a copy to the Lake County Building Department, each via certified mail.  The Colorado Department of Public Health and Environment 
will provide an initial response within ten (10) days of receipt of the written 
request and will use best efforts to coordinate with landowners to provide a timely resolution of the request.  Applicants are solely responsible for obtaining written approval from the Colorado Department of Public Health and Environment.  
3) Penalty. Failure to provide proof of prior notification and approval from the Colorado Department of Public Health and Environment for these prohibited activities is subject to a civil penalty of $100.00.  Additionally, the infraction will be reported to the Colorado Department of Public Health and Environment by letter from the Lake County Building Department.  
D.  Operable Unit 4 of the California Gulch Superfund Site. 

1. Engineered Remedies.   It shall be unlawful to erect, construct, reconstruct, alter or modify the footprint of any building, structure or improvements on land, I including excavation, within an engineered remedy in Operable Unit 4 of the California Gulch Superfund Site without prior notification and approval from the Colorado Department of Public Health and Environment. 

Written proof of approval from the Colorado Department of Public Health and Environment is a condition precedent to issuance of a building permit by the Lake County Building Department. The applicant must submit a written request for approval to the Colorado Department of Public Health and Environment with a copy to the Lake County Building Department, each via certified mail. The Colorado Department of Public Health and Environment will provide an initial response within 10 days of receipt of the written request and will use best efforts to coordinate with landowners to provide a timely resolution of the request.  Applicants are solely responsible for obtaining written approval from the Colorado Department of Public Health and Environment.  

2.  Non-Engineered Remedies.  It shall be unlawful to excavate and remove any earthen materials including but not limited to native dirt, native soil, mine waste rock or mine tailings from the owned parcel on an EPA non-engineered remedy in excess of 10 cubic yards in Operable Unit 4 of the California Gulch Superfund Site without prior approval from the Colorado Department of Public Health and Environment.   

Written proof of approval from the Colorado Department of Public Health and Environment is a condition precedent to issuance of a building permit by the Lake County Building Department. The applicant must submit a written request for approval to the Colorado Department of Public Health and Environment with a copy to the Lake County Building Department, each via certified mail. The Colorado Department of Public Health and Environment will provide an initial response within 10 days of receipt of the written request and will use best efforts to coordinate with landowners to provide a timely resolution of the request.  Applicants are solely responsible for obtaining written approval from the Colorado Department of Public Health and Environment.  

3.  Penalty.  Failure to provide proof of prior notification and approval from the Colorado Department of Public Health and Environment for these prohibited activities is 
subject to a civil penalty of $100.00.  Additionally, the infraction will be reported to the Colorado Department of Public Health and Environment by letter from the Lake County Building Department.     

E.  Operable Unit 7 of the California Gulch Superfund Site.   

1.  Engineered Remedies.  It shall be unlawful to erect, construct, reconstruct, alter or modify the footprint of any building, structure or improvements on land, including excavation, within an engineered remedy in Operable Unit 7 of the California Gulch Superfund Site without prior notification and approval from the Colorado Department of Public Health and Environment.
Written proof of approval from the Colorado Department of Public Health and Environment is a condition precedent to issuance of a building permit by the Lake County Building Department. The applicant must submit a written request for approval to the Colorado Department of Public Health and Environment with a copy to the Lake County Building Department, each via certified mail. The Colorado Department of Public Health and Environment will provide an initial response within 10 days of receipt of the written request and will use best efforts to coordinate with landowners to provide a timely resolution of the request.  Applicants are solely responsible for obtaining written approval from the Colorado Department of Public Health and Environment.  

2.  Non-Engineered Remedies.  It shall be unlawful to excavate and remove any earthen materials including but not limited to native dirt, native soil, mine waste rock or mine tailings in excess of 10 cubic yards from an EPA non-engineered remedy in Operable Unit 7 of the California Gulch Superfund Site without prior approval from the 
Colorado Department of Public Health and Environment.  

Written proof of approval from the Colorado Department of Public Health and Environment is a condition precedent to issuance of a building permit by the Lake County Building Department. The applicant must submit a written request for approval to the Colorado Department of Public Health and Environment with a copy to the Lake County Building Department, each via certified mail. The Colorado Department of Public Health and Environment will provide an initial response within 10 days of receipt of the written request and will use best efforts to coordinate with landowners to provide a timely resolution of the request.  Applicants are solely responsible for obtaining written approval from the Colorado Department of Public Health and Environment.  

 3.  Penalty.  Failure to provide proof of prior notification and approval from the Colorado Department of Public Health and Environment for these prohibited activities is subject to a civil penalty of $100.00.  Additionally, the infraction will be reported to the Colorado Department of Public Health and Environment by letter from the Lake County Building Department.

3.3
BUILDING PERMITStc \l3 "BUILDING PERMITS  
This Section establishes procedures, requirements and other provisions related to the construction, alteration, occupancy and use of buildings and other structures in unincorporated Lake County and it establishes a permitting system for the issuance of building permits.

3.3.1
Purpose and Applicability.  It shall be unlawful to erect, construct, reconstruct, alter or remodel any building, structure or improvements of land except as allowed for by this Code, the appropriate sections of the current building codes, and all other codes as have been adopted by Lake County.

3.3.2
Conditions for Permit Issuance.  The County Chief Building Official shall approve and issue building permits only if upon review of an application and submittal materials and upon site inspection, as required, the proposed building, structure, foundation or improvements are in full compliance with:

A)
All applicable policies, requirements and other provisions contained within this Code, and

B)
The specifications and other provisions of the current building codes adopted by Lake County, and

C)
All other such specifications and codes as may have been adopted by the Board of County Commissioners. 

3.3.3
Application and Processing Requirements.  Applications for building permits shall be made to the County Chief Building Official.  Such applications shall be accompanied by drawings to scale or complete design plans showing, at a minimum, plot plan and location, floor plan, the height and size of all proposed buildings and other structures and the location of all proposed fences, signs, parking, loading, snow storage, grading, drainage, accessory and temporary land improvements. The County Chief Building Official may require such additional submittals as are reasonably necessary to evaluate the proposed structure and to process such permit applications.

3.4
CERTIFICATES OF OCCUPANCYtc \l3 "CERTIFICATES OF OCCUPANCY
3.4.1
Purpose and Applicability.  No building shall be changed in use nor shall any new structure or building be used or occupied without a certificate of occupancy having previously been issued by the County Chief Building Official.

3.4.2
Conditions for Issuance.  
A)
Certificates of occupancy shall be issued only for structures, buildings and land improvements that comply with all provisions of this Code and with all building, plumbing, mechanical, fire and other codes currently adopted by Lake County.  Buildings and other structures failing to meet this requirement shall be denied a certificate of occupancy until such time as they meet these provisions.

B)
No certificate of occupancy shall be issued by Lake County or any agent or employee of the county for the use of any building or structure not serviced by centralized sewage treatment facilities until a final inspection of the individual sewage disposal system has been made by the County Chief Building Official or other authorized agent, as provided for in C.R.S., Section 25‑10‑106(1)(h), and the installation has received the approval of the County Chief Building Official, county sanitarian and/or other authorized agent of the Board of County Commissioners.

3.4.3
Application and Processing Requirements.  
A)
Certificates of occupancy shall be issued within 5 working days of the completion of an inspection of the structure, building or land improvement provided that the structure, building or land improvement meets the requirements of Section 3.4.2.

B)
Copies of all certificates of occupancy shall be filed in the office of the County Chief Building Official and shall be available for public examination.

3.5
COMPREHENSIVE PLAN AMENDMENTStc \l3 "COMPREHENSIVE PLAN AMENDMENTS 
3.5.1
General Statutory Compliance.  When adopting amendments to the Lake County Comprehensive Plan, the Planning Com​mission shall comply with the adoption and certification proced​ures and other requirements contained in C.R.S. Sections 30‑28‑108 and 30‑28‑109.
3.5.2
Timing.
A)
Comprehensive Plan Text Amendments.  The text of the Lake County Comprehensive Plan may be amended no more than once per year, after the annual Land Use Plan Review.

B)
Land Use Plan Map Amendments.  The Land Use Plan Map may be amended no more than once per year, after the annual Land Use Plan Review.

3.5.3
Application Filing.  Applications for an amendment to the Lake County Comprehensive Plan shall be submitted to the Land Use Department. 

3.5.4
Public Hearing Notice
A)
Comprehensive Plan Text Amendments.  Notice of the public hearing shall be published in accordance with the requirements of Section 3.1.7.

B)
Land Use Plan Map Amendments.  Written, published and posted notice of the public hearing shall be provided in accordance with the requirements of Section 3.1.7.  

3.5.5
Land Use Department’s Review and Report.  The Land Use Department shall review each proposed Land Use Plan amendment in light of the Approval Criteria of Section 3.5.8 and provide a report to the Planning Commission.

3.5.6
Referral Procedures.  Proposed amendments to the Comprehensive Plan may be referred to any appropriate referral agencies and private parties prior to re​view of the proposed amendment by the Planning Commission.

3.5.7
Public Hearing.  The Planning Commission shall hold a public hearing on proposed Land Use Plan Amendments before taking action to approve or deny the Land Use Plan Amendment, based on the Approval Criteria of Section 3.5.8. 

3.5.8
Approval Criteria.  The Planning Commission may approve the proposed Land Use Plan Amendments only if they determine that the proposed amendment is consistent with the overall purpose and intent of the Lake County Comprehensive Plan and with any intergovernmental agreements then in effect between the County and any other unit of government and that:

A)
There was an error in the original Lake County Comprehensive Plan adoption in that the Planning Commission failed to take into account then existing facts, projects or trends that were reasonably foreseeable to exist in the future; or

B)
Events after adoption of the Lake County Comprehensive Plan have changed the Planning Commission' original assumptions and findings at the time of plan adoption; or

C)
Events after adoption of the Lake County Comprehensive Plan have changed the character or condition of an area so as to make the proposed amendment acceptable.

3.5.9
Planning Commission Certification.  If a Land Use Plan Amendment is approved by the Planning Commission, Certification of the Amendment shall be provided to the Board of County Commissioners and other municipalities in the County, in accordance with state statutes.

3.6
CONDITIONAL USE PERMITStc \l3 "CONDITIONAL USE PERMITS
3.6.1
General Provisionstc \l4 "General Provisions
A)
Application.  The conditional uses enumerated in Chapter 5 may be allowed in an eligible zoning district upon review and recommendation by the Plan​ning Commission and approval by the Board of County Commis​sioners.  A conditional use permit shall be subject to such conditions and safeguards as the Board of County Commissioners may impose in order that the con​ditional use comply with the general intent and specific provisions of the Lake County Comprehensive Plan, this Code, and be in harmony with the character of the surrounding area, provided that such conditions comply with the approval criteria of Section 3.6.1 F).

B)
Duration.  Conditional uses shall be permitted indefinitely and run with the land, unless a period of time is specified by the Board of County Commissioners or until the land use changes or is terminated, whichever occurs first.  Each conditional land use approved by the Board is subject to review each year or as often as the Board of County Commissioners deems necessary to protect the character of the area or the public health, safety, and welfare.

C)
Review and Revocation of a Conditional Use Permit.  In its decision approving a conditional use permit, the Board of County Commissioners may request the Planning Commission to review the terms, conditions or other pro​visions of conditional use permits issued by the Board from time to time.  Upon review of the permit provisions, the Planning Commission may specify time periods in which any violations of the terms or conditions shall be corrected. In the event that the Planning Commission recommends revocation of the conditional use permit, such recommendation and the reasons for it shall be forwarded to the Board of County Commissioners within 10 days of that action and within 30 days the Board of County Commissioners shall schedule a public hearing, as specified in Section 3.1.7 of this Code.  Following the conduct of the public hearing the Board shall act to revoke, not revoke, or impose additional or amended conditions or sanctions on the conditional use permit holder. Failure to comply with any of the conditions under which the permit was issued or to comply with statements made in an application for a conditional use permit, shall be adequate reason for revoking a conditional use permit.

D)
Performance Bond Requirements for Certain Conditional Use Permit Applications.  Applicants for a conditional use permit may be required to furnish a written, legally binding agreement to the Board of County Commissioners to secure required site restorations in a manner acceptable to the Board of County Commissioners prior to the issuance of a conditional use permit. Such agreements shall include specifica​tions and construction schedules for restoration, as established or ap​proved by a registered professional engineer, and commitments for the posting of a performance bond or other financial security instrument in a form and amount adequate to address potential impacts of the conditional use, or determined by the Board of County Commissioners.

E)
Procedures for Review and Action.
1)
Preapplication Conference.  Applicants shall schedule and attend a Preapplication Meeting before filing an application for a Conditional Use Permit. 

2)
Joint Hearing Between of BOCC and Planning Commission.  Upon proper submission of a complete application, the Planning Commission and the Board of County Commissioners shall conduct a joint public hearing on the application.  Notice of the joint public hearing shall be provided by mail, posting, and publishing, in accordance with the requirements of Section 3.1.7.  

3)
Planning Commission Review and Recommendation.  Following the public hearing, the Planning Com​mission shall submit a written statement to the Board of County Commissioners presenting its recommendation on the application for a condi​tion​al use permit, and the reasoning behind its recommendation, based upon the Approval Criteria of Section 3.6.1 F).  The Planning Commission shall recommend approval, denial or conditional approval and shall forward its recommendation and statement of findings to the Board within 10 days of its action.

4)
Board of County Commissioners Review and Decision.  Within 30 days of receiving the Planning Commission recommendation, the Board of County Commissioners shall consider the recommendation at a regular or special session of the Board and shall act to approve, deny or conditionally approve the application, based on the Approval Criteria of Section 3.6.1 F). 

F)
Approval Criteria.  All actions by the Planning Commission in reviewing and making recommendation on a conditional use application and by the Board of County Commissioners in approving, conditionally approving, or disapproving such application shall be based upon the provisions of this Code, and specifically on the following criteria:

1)
That the proposed conditional use is consistent with the goals, objectives and policies contained in the Lake County Comprehensive Plan.

2)
That the proposed conditional use conforms to the require​ments and provisions of this Code.

3)
That adequate public safety, transportation, and utility facilities will be available to serve the subject property while maintaining sufficient levels of service for existing development.

4)
That the proposed conditional use is not likely to be detrimental to the public health, safety or welfare of County residents or to cause hardship for neighboring persons. 

5)
That the proposed conditional use is consistent with and in harmony with neighboring land uses and future intended land uses in the area.

6)
That the proposed conditional use will not result in overly intensive use of the land relative to the surrounding land.

7)
That the proposed conditional use will not result in traffic congestion or hazards to vehicular or pedestrian traffic.

8)
That the proposed conditional use not unnecessarily scar the land on which such use would be located.

9)
That the proposed site of the conditional use is and will be free from natural or man-made hazards, or that such hazards can and will be adequately mitigated.

3.6.2
Conditional Use Permits for Manufactured Housing Parkstc \l4 "Conditional Use Permits for Manufactured Housing Parks
A)
General. The site selection or development of a manufactured housing park as a conditional use in an allowable zoning district shall be allowed upon review and recommendation by the Planning Commission and approval of a final site plan, or a final plat by the Board of County Commissioners.  Issuance of a conditional use permit for a manufactured housing park shall be subject to such conditions as the Board of County Commissioners may see fit to impose in order that the conditional use:  a) comply with the general intent and special provisions of the Lake County Comprehensive Plan and this Code, b) be in harmony with and not be detrimental to the population and resources of the surrounding area, and c) serve the needs of the residents of the proposed park.

B)
Manufactured Housing Park Subdivisions.  Any manufactured housing park in which spaces, parcels or lots will be subdivided for sale outright or on a time‑shared basis is a manufactured housing park subdivision.  Before such subdivision or sale of spaces, lots or parcels may take place, the applicant must comply with the provisions of both this Section 3.6.2 and with the subdivision regulations of this Code and must receive final plat approval from the Board of County Commissioners prior to the recordation of the final plat and associated documents.

C)
Relationship to Other Regulations and Requirements.
1)
Nothing in this regulation shall be construed as exempting an applicant for a permit for the development of a manufactured housing park as a conditional use in an allowable zoning district from any other requirements of Lake County or from other State of Colorado or federal laws, regulations or requirements.

2)
The provisions of this regulation are in addition to the provisions contained in the conditional use standards section and other requirements of this Code.  To the extent that the requirements of this regulation differ from any other applicable requirements of this Code, the more restrictive requirements shall apply, as shall the subdivision design standards contained in Chapter 6 of this Code.

3)
This manufactured housing park regulation is supplemental to the Colorado Department of Health Sanitary Standards and Regulations for Manufactured Housing Parks and compliance with this Lake County regulation shall not exempt a manufactured housing park applicant, owner or operator from all present and future Colorado Department of Health regulations.

4)
Occupancy.  No manufactured housing or manufactured housing unit shall be occupied on any park site until or unless all improvements have been completed as shown on approved submittal materials required and until complete and proper inspections of such improvements have been completed by the County Building Inspector.

5)
Dependent Mobile Homes.  Dependent mobile homes, as defined in this Code, shall not be permitted in manufactured housing parks.

D)
Application Filing. Applications for a conditional use permit for a manufactured housing park shall be filed with the Land Use Department, and shall include the materials, specifications, maps, and information specified by the Land Use Department.

1)
Conceptual Site Plan.  Submission and review of a conceptual site plan is the first phase in the two phase manufactured housing park conditional use permit review process.  The purpose of this phase is to ensure that the proposed development is adequately explained, to describe the manner in which utilities and other infrastructure would be provided, and to provide an opportunity for conceptual level review and approval of the proposed manufactured housing park.

2)
Final Site Plan.  
a)
Submission and review of a final site plan is the second and final phase in the manufactured housing park conditional use permit review process.  The purpose of this phase is to ensure that the detailed plans of development are in keeping with previous approvals granted and requirements imposed at the conceptual site plan review stage, and to provide the final technical, engineering and legal documentation.  

b)
Applicants wishing to phase development may do so in accordance with a detailed phasing plan submitted along with their other final site plan submittal materials.

c)
Final site plans shall be prepared in a clear and legible manner in reproducible format at the same scale as the conceptual site plan unless the Land Use Administrator deems otherwise.  Those portions of the plan addressing engineering, roads, utilities, or soils shall be prepared by a qualified engineer.  Final site plan sheets and accompanying plan sheets shall be submitted to the Planning Department for action within 12 months after the date that a conceptual site plan for the same proposed development was approved by the Board of County Commissioners.  One extension of up to 12 months may be approved by the Land Use Department upon the submission of a written request for such extension prior to the expiration of the initial 12 month period.  Failure to submit an acceptable final site plan within this allowable period shall require an applicant to resubmit a conceptual site plan with the necessary application fees and associated submittal materials.

E)
Procedures for Review and Action
1)
Procedures for Review and Action on a Conceptual Plan
a)
Applicants shall schedule and attend a Preapplication Meeting before filing an application for a Conceptual Plan.  

b)
The Land Use Department shall review the conditional use permit application materials for completeness and adequacy.  If the Land Use Department acts not to accept a conditional use permit application because the materials are incomplete or inadequate, the applicant shall be notified in writing within 10 working days regarding the reason(s) why the materials were not accepted for review and action.

c)
Once the application materials have been accepted, a joint public hearing with the Planning Commission and Board of County Commissioners shall be scheduled on the application, with notice of such hearing published, posted, and mailed in accordance with Section 3.1.7.

d)
The Land Use Department shall decide to distribute all or a portion of the submittal materials to referral review by appropriate outside agencies.

e)
The Land Use Department may refer all or a portion of the conceptual plan submittal materials to outside agencies for comment, such agencies shall be given  at least 30 days for referral and written response before action is taken on the conceptual site plan application.

f)
Following the conduct of the joint public hearing, the Planning Commission shall review and recommend that the Board of County Commissioners approve, deny, or conditionally approve the application, and the Planning Commission shall forward its recommendation to the Board of County Commissioners within 10 days of its action. 

g)
Within 30 days of receiving such materials, the Board of County Commissioners shall consider the recommendation of the Planning Commission and shall act to approve, deny, conditionally approve, or continue the conceptual site plan application.  Actions continued by the Board of County Commissioners shall be reconsidered within 30 days.  The Board of County Commissioners shall also provide the Planning Commission with notification of the action taken within 30 days of each action.

h)
Approval of a conceptual site plan by the Board of County Commissioners shall not constitute nor presume acceptance or approval of any required or other subsequent submissions and the Board may, at its discretion, require that the applicant comply with any condition imposed at the conceptual review stage before the Planning Commission or the Board of County Commissioner will consider a final site plan or other related submission.

2)
Procedures for Review and Action on a Final Site Plan

a)
Applicants shall schedule and attend a Preapplication Meeting before filing an application for a Final Site Plan.  

b)
The Land Use Department shall review the conditional use permit application materials for completeness and adequacy.  If the Land Use Department acts not to accept a conditional use permit application because the materials are incomplete or inadequate, the applicant shall be notified in writing within 10 working days regarding the reason(s) why the materials were not accepted for review and action.

c)
Once the application materials have been accepted, a joint public hearing with the Planning Commission and Board of County Commissioners shall be scheduled on the application, with notice of such hearing published, posted, and mailed in accordance with section 3.1.7.

d)
The Land Use Department may distribute the submittal materials for referral by appropriate review agencies.  Such agencies shall be given 30 days for referral and written response.

e)
Following the conduct of the joint public hearing, the Planning Commission shall recommend that the Board of County Commissioners approve, deny, or conditionally approve the final site plan.  The Planning Commission shall take action no later than the date of its next regularly scheduled meeting after the date of the joint public hearing.  The Planning Commission shall forward its recommendation to the Board within 10 days of its action. 

f)
Within 30 days of receiving such materials, the Board of County Commissioners shall consider the recommendation of the Planning Commission and shall act to approve, deny, conditionally approve, or continue the final site plan application.  Actions continued by the Board of County Commissioners shall be reconsidered within 30 days.  The Board of County Commissioners shall also provide the Planning Commission with notification of the action taken within 30 days of such action.

F)
Criteria for Action.  All actions by the Planning Commission in reviewing and making recommendations on a conditional use permit for the site selection, development, or expansion of a manufactured housing park, and by the Board of County Commissioners in approving or disapproving such applications, including the conceptual site plan and the final site plan, shall be based upon the provisions of this Code and specifically on the following criteria:

1)
The criteria contained in Section 3.6.1 F) of this Code. 

2)
That all required application materials have been properly prepared and submitted to Lake County in compliance with the provisions of this Code, that all filing fees have been paid to Lake County and that the proposed manufactured housing park development plans as shown in the submittal requirements will meet the design standards and specifications contained in Section 5.2.13. 

3)
The site selection criteria contained in Section 5.2.13 A) of this Code.

4)
No conditional use permit for a manufactured housing park may be issued until the Board of County Commissioners has approved a conceptual site plan and a final site plan for said manufactured housing park.

G)
Review and Revocation
1)
The provisions for the review and revocation of conditional use permits for a manufactured housing park shall be as specified in Section 3.6.1 C) above, except that the county staff shall inspect the manufactured housing park at least annually, or more frequently upon the receipt of complaints, or as specified in the conditional use permit, and shall note in writing any violations, and report to the Board of County Commissioners within 30 days of such inspection, and shall recommend whether a formal review of the conditional use permit shall be undertaken in accordance with the provisions of Section 3.6.1 C) of this Code.  Copies of all written reports shall also be provided to the owner or operator of the manufactured housing park.

2)
The owner or operator of a manufactured housing park shall have 60 days from the date of receiving a written report on the violations to correct all noted violations before the Planning Commission may initiate its review in accordance with the provisions of Section 3.6.1 C).  The county staff shall re-inspect the site at the end of this 60 day period to determine which violations have been adequately remedied.

3)
Failure of an owner or operator of a manufactured housing park to provide adequate and reasonable inspection opportunity to the county staff or elected or appointed official of Lake County is a violation of Section 3.6.2 G) of this Code and shall be sufficient reason to conduct an immediate review and revocation hearing subject to the public notice requirements of Section 3.6.1 C).

H)
Guarantee of Performance. Prior to the issuance of a conditional use permit an applicant   shall be required to post suitable collateral in an amount satisfactory to address potential impacts of the manufactured housing park, as determined by the Board of County Commissioners, and to enter into a Development Agreement with Lake County governing this performance collateral.  Said collateral shall be in the form of a payment and performance bond or other suitable financial instrument to cover in full or in part, as determined by the Board of County Commissioners, the cost of all proposed and required site improvements.  As such site improvements are completed, inspected and determined to be in conformance with approved plans, standards and specifications, the collateral shall be released by the Board of County Commissioners in accordance with the terms of the Development Agreement.

3.7
DEVELOPMENT AGREEMENTStc \l3 "DEVELOPMENT AGREEMENTS
3.7.1
Purpose.  In connection with any Conditional Use Permit, Rezoning, Major Subdivision, or Planned Unit Development approval, the Board of County Commissioners shall be authorized to enter into a Development Agreement with the applicant. Development Agreements may include provisions clarifying the phasing of construction, the timing, location and financing of infrastructure, reimbursement for oversized infrastructure, vesting of property rights for periods of between 3 and 10 years, assurances that adequate public facilities (including roads, water, sewer, fire protection and emergency medical services) will be available as they are needed to serve the development, and mitigation of anticipated impacts of the development on the general public.

3.7.2
Contents.  Development Agreements may contain the following:

A)
Descriptions of the acceptable and prohibited uses on the property; 

B)
The density of proposed uses, including maximum floor area and height of buildings; 

C)
Provisions for the reservation or dedication of land for public purposes; 

D)
Proposed schedule for the construction of public improvements, and assurances that public 


improvements will be available as needed to serve new development;

E)
Proposed timing and phasing of the development project; 

F)
Provisions to mitigate the impacts of proposed development on the general public, including the protection of environmentally sensitive lands; 

G)
Provisions for public benefits or improvements in excess of what is required by current County policy or law; 

H)
Terms relating to applicant financing of facilities and subsequent reimbursement; 

I)
Terms for subsequent discretionary actions, provided such terms shall not prevent the development of the property for the uses set forth in the agreement; 

J)
A provision that construction shall begin by a specified date or that certain phases shall be completed within a specified time; and

K)
Termination date for the Development Agreement.

3.7.3
Review Criteria.  Any proposed Development Agreement shall be reviewed by applicable review and decision-making bodies at the same time that the Rezoning, Major Subdivision, or Planned Unit Development is reviewed.  Review bodies shall have the same power to make recommendations regarding the proposed Development Agreement as they do for the related development approval. Procedures for review and approval of Development Agreements shall be the same as for the related development approval. In reviewing and acting upon proposed Development Agreements, review and decision-making bodies shall consider the Approval Criteria for the development application and the following additional criteria:

A)
Whether the benefit of the Development Agreement to the County outweighs its costs;

B)
Whether the Development Agreement is required to mitigate impacts that would otherwise make the proposed development unacceptable; and

C)
Whether the County has received adequate assurances that the development will go forward as planned in return for any vesting of property rights beyond the statutory 3-year vesting period.

3.8
LAND DEVELOPMENT CODE AMENDMENTStc \l3 "LAND DEVELOPMENT CODE AMENDMENTS
3.8.1
Preapplication Meeting.  Applicants shall schedule and attend a Preapplication Meeting before filing a proposed amendment to this Land Development Code.

3.8.2
Amendment Filing.  
A)
Proposed amendments to the Code shall be submitted to the Land Use Department.  Included with the application shall be  a statement of the proposed language or other change and an ex​planation of why the proposed change is desired. Amendments to the various provisions of this Code may be pro​posed by a private individual or organization, the Planning Commission, or by the Board of County Commissioners.

B)
Each proposed change to the text shall be considered as an individual action requiring payment of a separate application fee unless the Board of County Commissioners, upon petition by an applicant, decides otherwise.

3.8.3
General Procedure.  All proposed amendments not originating with the Planning Co​mmission shall first be referred to the Planning Commission for review and recommendation and then submitted to the Board of County Commissioners for final decision.

3.8.4
Land Use Department’s Review and Report.  The Land Use Department shall review each proposed amendment in light of the approval criteria of Section 3.8.9 and, if deemed necessary, distribute the application to other reviewers (30 day review period).  Based on the results of those reviews, the Land Use Department shall provide a report to the Planning Commission.

3.8.5
Joint Public Hearing.  Proposed amendments shall be considered at a public hearing jointly held by the Planning Commission and the Board of County Commissioners.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7.  

3.8.6
Planning Commission’s Review and Recommendation.  Following the completion of the public hearing, the Planning Commission shall recommend approval, approval with conditions, or denial of the proposed amendment based upon the Approval Criteria of Section 3.8.9.  Within 10 days of taking its action, the Planning Commission shall forward its recommendation to the Board of County Commissioners, and may include a summary of its reasoning along with the recommendation.

3.8.7
Board of County Commissioner’s Review and Decision.  After receiving the recommendation of the Planning Commission, the Board of County Commissioners shall act to approve or deny the proposed amendment based on the approval criteria of Section 3.8.9. 

3.8.8
Adoption by Resolution.  Proposed amendments shall be adopted by resolution. The Land Use Department shall ensure that all approved amendments are reflected in the official text of the Land Development Code promptly after the resolution authorizing the amendment is adopted by the Board of County Commissioners.

3.8.9
Approval Criteria.  Proposed amendments to this Code may be approved if the Board of County Commissioners determines that all of the following approval criteria have been met:

A)
The proposed amendment is consistent with the goals, objectives, policies and other provisions of the Lake County Comprehensive Plan, and this Code;

B)
The proposed amendment is necessary because of changing social values, new planning concepts, or other social or economic conditions; and

C)
The proposed amendment will promote the public health, safety, and general welfare.

3.8.10
Special Review And Adoption Provisions
A)
Proposed amendments to matters of local concern and state interest (H.B.1041) provisions of this Code shall be submitted to the Colorado Land Use Commission for review and comment.
3.9
NAMING/RENAMING OF ROADS.tc \l3 "NAMING/RENAMING OF ROADS.
3.9.1
Application Filing.  Applications for naming or renaming of roads shall be submitted to the Land Use Department. 

3.9.2
Land Use Department’s Review and Report.  The Land Use Department shall review each application in light of the Approval Criteria of Section 3.9.3 and act to approve or deny the application. 

3.9.3
Approval Criteria.  The Land Use Department may approve an application for naming or renaming a road if they find that both of the following criteria have been met:

A)
The proposed new name for the road is not so similar to the name of an existing road in the county or any town or city in the county that it would create public confusion as to the location of the road; and

B)
The proposed naming or renaming will not otherwise create any continuing confusion to drivers, public safety personnel, or area residents as to the location of the road.

3.10
PLAT AMENDMENTStc \l3 "PLAT AMENDMENTS
3.10.1
Applicability.
A)
Plat amendments are minor changes to approved and recorded plats, and shall not be considered a subdivision of land within the intent and definitions of this Code so long as: 

1)
The minor changes are not undertaken for the purposes of circumventing the subdivision regulations of this Code; and 

2)
The minor changes do not include modifications that would alter the intended land uses, develop density regarding the number of lots or the amount of dedicated land, or that would alter the circulation system, or encompass more than 25 percent of the land included within an approved and recorded subdivision. 

B)
Specifically included within the scope of minor changes are the following actions: the adjustment and revision of lot lines in ways that do not increase or decrease the number of lots, the re-platting of lots, the reconfiguration of dedicated easements and reserved sites along with similar minor changes to an approved and recorded plat, so long as the minor changes create no nonconforming lots, nor alter road lo​cations, drainage easements or violate the subdivision design stand​ards contained herein.

C)
The re-subdivision of land or substantial changes to a recorded plat shall be considered a subdivision or the subdivision of land and shall be subject to the subdivision and other applicable provisions of this Code. 

3.10.2
Preapplication Meeting.  Applications shall schedule and attend a Preapplication Meeting before filing a rezoning application.  See Section 3.1.6.

3.10.3
Application Filing.  Plat Amendment applications shall be submitted to the Land Use Department, who shall determine what materials are required to be submitted with the application in order to allow for a thorough review of the proposal and its impacts.  

3.10.4
Notice.  Notice of a filing of a Plat Amendment shall be provided by mail, posting, and publishing, in accordance with the requirements of Section 3.1.7.
3.10.5
Criteria for Action on a Plat Amendment Application.  The Land Use Department may approve an application for a Plat Amendment if they determine that the proposal satisfies all of the following criteria: 

A)
That the proposed amendment meets the requirements of this Code for a minor change to an approved and recorded plat, and does not require a re-subdivision.

B)
That the proposed amendment will be consistent with all other provisions of this Code and will not cause significant hardship or inconvenience for adjacent or neighboring land owners or tenants.

C)
That the proposed amendment will not be detrimental to the public health, safety or welfare of county residents.

3.10.6
Notice of Decision.  Notice of the decision on a Plat Amendment shall be mailed to the applicant and all other parties who have made a written request for notification.

3.10.7
Recording.  The Land Use Department shall record the Amended Plat with the Clerk and Recorder upon approval.

3.10.8 Appeals.  Appeals of the action of the Land Use Department may be taken to the Board of County Commissioners by filing an appeal with the Land Use Department within 30 days of the Land Use Department’s decision on the matter.  The Board of County Commissioners shall consider the appeal at a public hearing as a new matter and act to approve, approve with conditions or deny the application.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7 and approval criteria shall be the same as required of the original action before the Land Use Department (see Section 3.10.5).  If more than one appeal is filed concerning a single decision, the appeals will be consolidated into a single appeal for review.

3.10.9 LOT CONSOLIDATIONS.
A) Applicability.  Lot Consolidations are the combining of two or more lots into a single lot thereby eliminating prior lot line boundaries on approved and recorded plats.

B) Preapplication Meeting.  Applicants shall schedule and attend a Preapplication Meeting before filing a Lot Consolidation application.  See Section 3.1.6.

C) Application Filing.   Lot Consolidation applications shall be submitted to the Land Use Department, who shall determine materials to be submitted with the application in order to allow for a thorough review of the proposal and its impacts.

D) Notice.  There are no notice requirements for a Lot Consolidation.

E) Criteria for Action on a Lot Consolidation Application.  The Land Use Department may approve an application for a Lot Consolidation if it is determined that the proposal satisfies all of the following criteria:

1) That the proposed Lot Consolidation will be consistent with all other provisions of this Code and will not cause significant hardship or inconvenience for adjacent or neighboring landowners or tenants.

2) That the proposed Lot Consolidation will not be detrimental to the public health, safety or welfare of county residents.

F) Notice of Decision.  Notice of the decision on a Lot Consolidation shall be mailed to the applicant and all other parties who have made a written request for notification.

G) Recording.  The Land Use Department shall record the new, Amended Plat with the Lake County Clerk and Recorder.

H) Appeals.  Appeals of  the action of  the Land Use Department may be taken to the Board of County Commissioners by filing an appeal with the Land Use Department within 30 days of the Land Use Department’s decision on the matter.  The Board of County Commissioners shall consider the appeal at a public hearing as a new matter and act to approve, approve with conditions or deny the application.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7 and approval criteria shall be the same as required of the original action before the Land Use Department (see Section 3.10.5).  If more than one appeal is filed concerning a single decision, the appeals will be consolidated into a single appeal for review.

3.11
PLANNED UNIT DEVELOPMENTStc \l3 "PLANNED UNIT DEVELOPMENTS
3.11.1
Statutory Consistency.  This Section is intended to be consistent with the provisions of CRS Title 24, Article 67 (Colorado Planned Unit Development Act of 1972), and to supplement those provisions as permitted by CRS Title 29, Article 20 (Colorado Local Government Land Use Control Enabling Act).  In the event of any inconsistency of this Section with the provisions of such acts, the provisions of such laws shall govern.

3.11.2
General.   A Planned Unit Development (PUD) is a zoning classification that replaces the requirements of the previous zone district where the property is located.  PUDs are approved in three steps.  

The first step requires the approval of a PUD Sketch Plan describing the terms of the development and the ways in which the previous zone district is being modified.  

The second step involves the review and approval of a Preliminary PUD Plan and Plat for the development.

The third step involves the simultaneous review and approval of a Rezoning to the PUD district and a Final PUD Plan and Plat for the development.

3.11.3
PUD Sketch Plan.  A Sketch Plan is a generalized land use plan and development envelope for the area proposed to be included within a PUD district.  It is required as a means of allowing early review of a proposed PUD before substantial planning work has been undertaken and before substantial expenses have been incurred.  A Sketch Plan must cover all of the land area to be included in the PUD and identify the type and total amount of development to occur within the PUD (dwelling units and nonresidential floor area as well as the proposed plan for pedestrian and vehicular circulation within and leading to the PUD).  If the PUD is be developed in phases, a phasing plan must also be established as part of the Sketch Plan.

A)
Preapplication Meeting.  Applicants shall schedule and attend a Preapplication Meeting before filing a PUD Sketch Plan application.  See Section 3.1.6.

B)
Application Filing.  Sketch Plan applications shall be submitted to the Land Use Department, who shall determine what materials are required to be submitted with the application in order to allow for a thorough review of the proposal and its impacts.

C)
Land Use Department’s Review and Report.  The Land Use Department shall review each PUD Sketch Plan application in light of the Approval Criteria of Section 3.11.3 G) and may distribute the application to other referral agencies.  Based on those reviews, the Land Use Department shall provide a report to the Planning Commission and Board of County Commissioners.

D)
Joint Public Hearing.  PUD Sketch Plan applications shall be considered at a public hearing jointly held by the Planning Commission and the Board of County Commissioners.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7.

E)
Planning Commission’s Review and Recommendation.  Following the completion of the joint public hearing, the Planning Commission shall recommend approval, approval with conditions, or denial of the application based upon the Approval Criteria of Section 3.11.3 G).  Within 10 days of taking its action, the Planning Commission shall forward its recommendation to the Board of County Commissioners, and may include a summary of its reasoning along with the recommendation. 

F)
Board of County Commissioners’ Review and Decision.  Within 30 days of receiving the recommendation of the Planning Commission, the Board of County Commissioners shall act to approve, approve with conditions, or deny the rezoning based on the approval criteria of Section 3.11.3 G).

G)
PUD Sketch Plan Approval Criteria.  PUD Rezonings and Sketch Plans may be approved by the Board of County Commissioners only if they find that all of the following criteria have been met:

1)
the proposed PUD is consistent with the Lake County Comprehensive Plan; and 

2)
facilities and services (including sewage and waste disposal, domestic water, gas, electricity, police and fire protection, and roads and transportation, as applicable) will be available to serve the subject property while maintaining adequate levels of service to existing development.

H)
Findings of Fact.  The decision of the Board of County Commissioners shall be accompanied by written findings of fact, which shall include a finding of whether the proposed Sketch Plan is consistent with the Lake County Comprehensive Plan.  Those written findings shall be stated in the Board’s resolution approving or denying the Sketch Plan.  The findings shall also be filed with the Planning Office and the Clerk and Recorder of Lake County.  In the event of denial, the Board of County Commissioners’ written finding shall specify the provisions of the County’s adopted regulations that the proposal failed to satisfy.

I)
Effect of Sketch Plan Approval.  The Sketch Plan shall govern the preparation of the required Preliminary PUD Plan and Plat.

J)
Lapse of Sketch Plan Approval.  An approved Sketch Plan shall lapse and be of no further force and effect if a complete Preliminary PUD Plan and Plat application for the PUD or phase of the PUD has not been submitted within 1 year of the date of the Sketch Plan approval by the Board of County Commissioners.  In the event that approval lapses, the Sketch Plan shall be of no effect, and the property may be developed only in accordance with the regulations of the underlying base zoning district.  In the event of lapse of approval, the Land Use Department shall record a lapse of approval affidavit with the Lake County Clerk and Recorder.  

An applicant may apply to the Land Use Department in writing prior to the expiration of such one-year period to request a one-year extension of the above deadline for good cause.  The Land Use Department shall forward such extension request to the Planning Commission for a recommendation, and to the Board of County Commissioners for a decision on such extension.  Only one such extension shall be granted to any approved PUD Sketch Plan.

3.11.4
Preliminary PUD Plans and Plats.  A Preliminary Plan and Plat allows for detailed analysis and review of the overall design and proposed infrastructure for the PUD.

A)
Preapplication Meeting.  Applicants shall schedule and attend a Preapplication Meeting before filing a Preliminary PUD Plan and Plat application.  See Section 3.1.6.

B)
Application Filing.  Preliminary PUD Plan and Plat applications shall be submitted to the Land Use Department, who shall determine what materials are required to be submitted with the application in order to allow for a thorough review of the proposal and its impacts.

C)
Land Use Department’s Review and Report.  The Land Use Department shall review each PUD Preliminary Plan and Plat application in light of the Approval Criteria of Section 3.11.4 G) and may distribute the application to other referral agencies.  Based on those reviews, the Land Use Department shall provide a report to the Planning Commission and Board of County Commissioners.

D)
Joint Public Hearing.  Preliminary PUD Plan and Plat applications shall be considered at a public hearing jointly held by the Planning Commission and the Board of County Commissioners.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7.

E)
Planning Commission’s Review and Recommendation.  Following the completion of the joint public hearing, the Planning Commission shall recommend approval, approval with conditions, or denial of the application based upon the Approval Criteria of Section 3.11.4 G).  Within 10 days of taking its action, the Planning Commission shall forward its recommendation to the Board of County Commissioners, and may include a summary of its reasoning along with the recommendation.  

F)
Board of County Commissioners’ Review and Decision.  Within 30 days of receiving the recommendation of the Planning Commission, the Board of County Commissioners shall act to approve, approve with conditions, or deny the Preliminary PUD Plan and Plat based on the approval criteria of Section 3.11.4 G).

G)
Preliminary PUD Plan and Plat Approval Criteria.  Preliminary PUD Plan and Plat applications may be approved by the Board of County Commissioners only if they find that all of the following criteria have been met:

1)
the Preliminary PUD Plan and Plat is consistent with the approved PUD Sketch Plan;

2)
the Preliminary PUD Plan and Plat complies with all applicable requirements of this Land Development Code;

3)
the Preliminary PUD Plan and Plat complies PUD Development Standards of Section 6.1; 

4)
any proposed modification of any requirement of this Code meets the approval criteria of Section 6.1.1; and

5)
facilities and services (including sewage and waste disposal, domestic water, gas, electricity, police and fire protection, and roads and transportation, as applicable) will be available to serve the subject property while maintaining adequate levels of service to existing development;

H)
Findings of Fact.  The decision of the Board of County Commissioners shall be accompanied by written findings of fact.  Those written findings shall be stated in the Board’s resolution approving or denying the Preliminary PUD Plan and Plat.  The findings shall also be filed with the Planning Office and the Clerk and Recorder of Lake County.  In the event of denial, the Board of County Commissioners’ written finding shall specify the provisions of the County’s adopted regulations that the proposal failed to satisfy.

I)
Technical Disputes.  As a means of resolving technical disputes between the applicant’s licensed or registered professionals and the County, such disputes may be referred to a qualified employee of the appropriate state department for a recommendation.  The financial cost of any such referral will be charged to the applicant.

J)
Effect of Preliminary PUD Plan and Plat Approval.  The Preliminary PUD Plan and Plat shall govern the preparation of the required Final PUD Plan and Plat.  

K)
Lapse of Preliminary PUD Plan and Plat Approval.  An approved Preliminary PUD Plan and Plat shall lapse and be of no further force and effect if a complete Final PUD Plan and Plat application for the PUD has not been submitted within 1 year of the date of Preliminary PUD Plan and Plat approval by the Board of County Commissioners.  In the event that approval lapses, the Preliminary PUD Plan and Plat shall be of no effect, and the property may be developed only in accordance with the regulations of the underlying base zoning district.  In the event of lapse of approval, the Land Use Department shall record a lapse of approval affidavit with the Lake County Clerk and Recorder.  

An applicant may apply to the Land Use Department in writing prior to the expiration of such one year period to request a one year extension of the above deadline for good cause.  The Land Use Department shall forward such extension request to the Planning Commission for a recommendation, and to the Board of County Commissioners for a decision on such extension.  Only one such extension shall be granted to any approved Preliminary PUD Plan and Plat.

3.11.5
Final PUD Plan/Plat and Rezoning.  Final PUD Plan/Plat and rezoning approval, in accordance with the procedures of this subsection, shall be required before the issuance of any permit for construction within the PUD district.

A)
Preapplication Meeting.  Applicants shall schedule and attend a Preapplication Meeting before filing a Final PUD Plan/Plat and Rezoning application.  See Section 3.1.6.

B)
Application Filing.  Final PUD Plan/Plat and Rezoning applications shall be submitted to the Land Use Department, who shall determine what materials are required to be submitted with the application in order to allow for a thorough review of the proposal. 

C)
Land Use Department’s Review and Report.  The Land Use Department shall review each PUD Final Plan/Plat and Rezoning application in light of the Approval Criteria of Section 3.11.5 G) and may distribute the application to other referral agencies.  Based on those reviews, the Land Use Department shall provide a report to the Planning Commission and Board of County Commissioners.

D)
Joint Public Hearing.  Final PUD Plan/Plat and Rezoning applications shall be considered at a public hearing jointly held by the Planning Commission and the Board of County Commissioners.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7.

E)
Planning Commission’s Review and Recommendation.  Following the completion of the joint public hearing, the Planning Commission shall recommend approval, approval with conditions, or denial of the application based upon the Approval Criteria of Section 3.11.5 G).  Within 10 days of taking its action, the Planning Commission shall forward its recommendation to the Board of County Commissioners, and may include a summary of its reasoning along with the recommendation. 

F)
Board of County Commissioners’ Review and Decision.  Within 30 days of  receiving the recommendation of the Planning Commission, the Board of County Commissioners shall act to approve, or deny the Final PUD Plan and Plat based on the approval criteria of Section 3.11.5 G).

G)
Final PUD Plan/Plat and Rezoning Approval Criteria.  Final PUD Plan/Plat and Rezoning  applications may be approved by the Board of County Commissioners only if they determine that the Final PUD Plan/Plat and Rezoning:

1)
complies with the approved Preliminary PUD Plan and Plat; 

2)
includes all revisions and conditions imposed by the Board of County Commissioners during their approval of the Preliminary PUD Plan and Plat;

3)
the PUD will result in a substantial benefit to the County, compared to what could have been accomplished through strict application of otherwise applicable base zoning district standards, based on the Purposes set out in Section 1.4;

4)
the same development could not be accomplished through the use of other techniques, such as rezoning to a non-PUD district or variances; 

5)
the PUD complies with the intent of the PUD zoning district as described in Section 4.2.11;

6)
the PUD will not be detrimental to the public health, safety or welfare of County residents;

7)
the land proposed for the PUD or adjacent land has changed or is changing to a degree such that it is in the public interest and consistent with the intent, purpose and provisions of this Code to encourage different densities or uses within the land in question.

H)
Findings of Fact.  The decision of the Board of County Commissioners shall be accompanied by written findings of fact.  Those written findings shall be stated in the Board’s resolution approving or denying the Final PUD Plan and Plat.  The findings shall also be filed with the Planning Office and the Clerk and Recorder of Lake County.  In the event of denial, the Board of County Commissioner’s written finding shall specify the provisions of the County’s adopted regulations that the proposal failed to satisfy.

I)
Technical Disputes.  As a means of resolving technical disputes between the applicant’s licensed or registered professionals and the County, such disputes may be referred to a qualified employee of the appropriate state department for a recommendation.  The financial cost of any such referral will be charged to the applicant.

J)
Lapse of Final PUD Plan and Plat Approval.  The right to develop in accordance with an approved Final PUD Plan and Plat shall lapse and be of no further effect if the developer has failed to substantially construct the development shown on the approved Final PUD Plan and Plat within 3 years of the date of Final PUD Plan and Plat approval.  Substantial construction is considered to have occurred when building permits for more than half of the buildings within the PUD have been obtained and are valid.  If the developer has failed to meet the substantial construction requirement, he must request a major modification to the PUD (see Section 3.11.6).

If approval lapses, the Land Use Department shall record a lapse of approval affidavit with the Lake County Clerk and Recorder and initiate action to rezone the property to a zoning classification that is consistent with the Lake County Comprehensive Plan, in accordance with the Rezoning procedure of Section 3.13.  

3.11.6
PUD Amendments.  Proposed amendments to PUDs will be reviewed as either Pre-Rezoning amendments or Post-Rezoning amendments.  

A)
Pre-Rezoning Amendments.  Any proposed amendment, revision or modification of a PUD which is requested prior to recordation of the Final PUD Plan/Plat and Rezone approval is subject to the review procedures and approval criteria for that step in the PUD approval process:

1)
Amendments to an approved PUD Sketch Plan will be reviewed under the review and approval procedures of Section 3.11.3, PUD Sketch Plan.

2)
Amendments to an approved Preliminary PUD Plan and Plat will be reviewed under the review and approval procedures of Section 3.11.4, Preliminary PUD Plan and Plat.

3)
Amendments to an approved but unrecorded Final PUD Plan and Plat will be reviewed under the review and approval procedures of Section 3.11.5, Final PUD Plan/Plat and rezone.

B)
Post-Rezoning Amendments.  Amendments, revisions or modifications of a PUD which are requested after the recordation of the Final PUD Plan/Plat and Rezone approval shall be classified as either a Minor amendment or a Major Amendment.  

1)
Minor Changes.  Minor changes to a PUD may be authorized by the Land Use Department.  The following are considered minor changes:  

a)
changes in the location, size, siting, height, or other characteristic of a structure;

b)
the adjustment and revision of lot lines; and

c)
the reconfiguration of utility easements.

2)
Major Changes.  Major changes to a PUD shall be processed as a Final PUD Plan/Plat application.  Major changes include, but are not limited to:

a)
changes in uses or density;

b)
reconfiguration of the circulation system or dedicated lands; and

c)
changes that encompass more than twenty-five (25) percent of the land within that phase of the PUD.

3.12

REHEARINGS IN REZONING, SUBDIVISION, PUD, AND CONDITIONAL USE PERMIT CASEStc \l3 "REHEARINGS IN REZONING, SUBDIVISION, PUD, AND CONDITIONAL USE PERMIT CASES 
3.12.1
Re-submittal of Denied Application Prohibited; Exception.   An application for a rezoning, subdivision, PUD, or a conditional use permit which has been denied by the Board of County Commissioners may not be resubmitted nor accepted for consideration for a period of 2 years following the denial of such application by the Board of County Commissioners; provided, however, that within such 2 year time period the applicant may petition the Board of County Commissioners for a rehearing as provided in this Section.

3.12.2
Petition For Rehearing.  

A)
Within 2 years of the date of the denial of an application for a rezoning, subdivision, PUD, or a conditional use permit, the applicant may petition the Board of County Commissioners for a rehearing on its application.  Said petition shall consist of (a) a verified petition signed by the applicant alleging that the amended application constitutes a substantial change to the application which was denied and specifying what changes have been made from the prior application, (b) an amended application complete in all respects and containing all information required in connection with the original application, (c) an updated list of all adjacent property owners as required in connection with the original application, and (d) such other information as the applicant shall desire to have considered by the Board in its determination of the petition. 

B)
The burden of proof shall be on the applicant to demonstrate that there has been a substantial change to the application which was denied.  For purposes of this Section the term "substantial change" shall mean a change in the applicant's plans or the conditions of the proposed project as presented in the petition which significantly affects one or more of the reasons for the original denial of the application.

C)
Upon receipt of a petition for rehearing the Board of County Commissioners shall review the petition and within 30 days of the Board's receipt of the petition either (a) deny the petition without a hearing if it appears to the Board, based upon the contents of the petition and any accompanying information supplied by the applicant, that the applicant has not carried its burden of demonstrating a substantial change to the application, or (b) set a hearing before the Board to consider the petition.  If a hearing is set, such hearing shall be conducted within 120 days of the Board's receipt of the petition. 

D)
Notice of a substantial change hearing shall be provided pursuant to the general notice provisions of Section 3.1.7.

E)
The decision whether to grant or deny a petition for rehearing shall be within the discretion of the Board; provided, however, that the Board may grant a petition for rehearing only where the Board determines, based upon the petition and evidence presented at the hearing, that an applicant has demonstrated substantial change. 

F)
When the Board of County Commissioners grants a petition for rehearing, the amended application submitted with the petition shall be considered as a new application and processed by the Planning Commission and Board of County Commissioners in accordance with the applicable provisions of this Code. A new submittal fee shall be required in connection with such new application. The decision of the Board to approve, approve with conditions, or deny the amended application shall be governed by the standards set forth in this Code with respect to new applications for a rezoning or a conditional use permit, whichever is applicable.

G)
No petition for rehearing may be granted during the pendency of any appeal or legal action contesting the decision of the Board of County Commissioners to deny the original rezoning, subdivision, or conditional use application.

3.13
REZONINGS
tc \l3 "REZONINGS
3.13.1
Preapplication Meeting.  Applicants shall schedule and attend a Preapplication Meeting before filing a rezoning application.  See Section 3.1.6.  

3.13.2
Application Filing.  Rezoning applications shall be submitted to the Land Use Department, and shall contain such materials, maps, or other information specified by the Land Use Department. 
3.13.3
Approval Criteria.  All actions by the Planning Commission in reviewing and making recommendations on a rezoning application and by the Board of County Commissioners in approving or disapproving such application shall be reviewed under the following standards:
A)
If the proposed rezoning is found by the Planning Commission or Board of County Commissioners, respectively, to be consistent with  the Lake County Comprehensive Plan.
B)
If the proposed rezoning is found by the Planning Commission or Board of County Commissioners, respectively, to be inconsistent with or not in compliance with all parts of the Lake County Comprehensive Plan, the application for the proposed rezoning must show either:

I) that an error was made in establishing the current zoning or  its application to a 


specific lot, tract, or parcel; or


II)
that the proposed rezoning bears a reasonable relationship to the welfare of the community, and there has been change in the conditions of the neighborhood that supports the requested rezoning.

3.13.4
Land Use Department’s Review and Report.  The Land Use Department shall review each proposed rezoning in light of the approval criteria of Section 3.13.3 and, if deemed necessary, distribute the application to other reviewers (30 day review period).  All proposed rezonings located within two miles of the boundary of an incorporated municipality or a neighboring county shall be submitted to that municipality or county for review as a referral agency.  Based on the results of those reviews, the Land Use Department shall provide a report to the Planning Commission.

3.13.5
Joint Public Hearing.  Rezoning applications shall be considered at a public hearing jointly held by the Planning Commission and the Board of County Commissioners.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7.  

3.13.6
Planning Commission’s Review and Recommendation.  Following the completion of the public hearing, the Planning Commission shall recommend approval, approval with conditions, or denial of the application based upon the Approval Criteria of Section 3.13.3.  Within 10 days of taking its action, the Planning Commission shall forward its recommendation to the Board of County Commissioners, and may include a summary of its reasoning along with the recommendation.

3.13.7
Board of County Commissioner’s Review and Decision.  Within 30 days of receiving the recommendation of the Planning Commission, the Board of County Commissioners shall act to approve, approve with conditions, or deny the rezoning based on the approval criteria of Section 3.13.3. 

3.13.8 Adoption by Resolution.  Rezonings shall be adopted by resolution.  The Planning Department shall ensure that all approved rezonings are depicted on the official zoning map promptly after the resolution authorizing the rezoning is adopted by the Board of County Commissioners.

3.14
SIGN PERMITStc \l3 "SIGN PERMITS
3.14.1
Application Filing.  Applications for sign permit review shall be made to the Land Use Department.  Upon payment of the required application fee and the submission of the required application materials, the Land Use Department shall decide, on the basis of the Approval Criteria in Section 6.14, whether to issue a sign permit, whether to deny the permit, or whether to refer the permit application to the Planning Commission because the sign would be located in as Scenic Conservation Overlay (SCO) district.

3.14.2
Submittal Requirements.  Applications for a sign permit shall include a legible drawing showing all dimensions of the area and a site plan showing the location, setbacks, height, appearance, construction materials and sign area of all proposed signs and sign alterations, and such other information as the Land Use Department may deem necessary for adequate review of the appearance and impacts of the sign. 

3.14.3
Signs in SCO District.  The Planning Commission shall review all sign applications for a sign to be located in a Scenic Conservation Overlay District.  All signs to be located in a SCO District must conform with the requirements of that district.  

3.14.4
Approval Criteria.  In acting on an application for a sign permit, the decision-making body shall approve the application only if it finds:

A)
That the location, character and other features of the proposed sign are consistent with the applicable provisions of this Code.

B)
That the size, location, and appearance of the sign will not cause danger to the safety of the motoring public.

3.14.5
Appeals.  Any person denied a sign permit by the County Chief Building Official may appeal that decision to the Board of Adjustment within 30 days of the denial.  The Planning Commission shall review and make recommendations to the Board of Adjustment on all sign permit appeals.  All Board of Adjustment decisions regarding the issuance of sign permits shall be recorded in the minutes of the Board of Adjustment and the County Chief Building Official shall promptly issue such sign permits as the Board of Adjustment authorizes.

3.15
SITE PLANStc \l3 "SITE PLANS
3.15.1
General.  Site Plan review is required prior to the development of a lot or parcel.  The development proposal is evaluated relative to the zoning and development standards of this Code prior to the issuance of a building permit.

3.15.2
Applicability.  Site plan approval shall be required before issuance of a building permit for any of the following: 

A)
Any commercial or industrial development; 

B)
Any multi-family development; and

C)
Any development in a Scenic Conservation Overlay District.

3.15.3
Application Filing.  Applications for Site Plan approval shall be submitted to the Land Use Department, and shall include such information as the Land Use Department deems necessary to review the appearance, functions, and impacts of the proposed development. 

3.15.4
Review and Action.  
A)
The Land Use Department shall review each application for Site Plan approval outside a Scenic Conservation Overlay District and act to approve, approve with conditions, or deny the application based on the Approval Criteria of Section 3.15.5.  

B)
The Planning Commission shall review each application for Site Plan approval in a Scenic Conservation Overlay District and act to approve, approve with conditions, or deny the application based on the Approval Criteria of Section 3.15.5.  Any  proposed  building or other structure that the Planning Commis​sion deems to represent an intrusion on the scenic view within a SCO district shall be prohibited unless the intrusion can be  mitigated to an extent satisfactory to the Planning Commission. Mitigation measures shall be stated in written form and the Planning Commission may, at its discretion, require that a bond be posted to ensure that the mitigation measures be carried out within a reasonable period of time.

3.15.5
Notice.  Notice of filing of an application for Site Plan approval shall be mailed and posted in accordance with the requirements of Section 3.1.7.  

3.15.6
Approval Criteria.  The decision-making body shall approve a Site Plan if it determines that the proposed development will comply with the Lake County Comprehensive Plan, all applicable requirements of this Code, and all prior approvals granted by the County. 

3.15.7
Notice of Decision.  Notice of the decision shall be mailed to the applicant and all other parties who have made a written request for notification.  

3.15.8
Appeals.  Appeals of decisions on a Site Plan application may be made to the Board of Adjustment.  

3.15.9
Lapse of Approval.  The right to develop in accordance with an approved Site Plan shall lapse and be of no further effect if all development shown on the approved Site Plan is not complete and a Certificate of Occupancy issued within 3 years of the date of Site Plan approval. If approval lapses, the Land Use Department shall record a lapse of approval affidavit with the County Clerk and Recorder.

3.16
SUBDIVISION - MAJORtc \l3 "SUBDIVISION - MAJOR
3.16.1
Applicability.  The Major Subdivision procedures of this Section apply to the following: 

A)
All land divisions resulting in 3 or more lots; and

B)
All land divisions of parcels that have been included in a Minor Subdivision within the preceding 25 years.

C)
The procedures of this Section do not apply to any division of land exempted by C.R.S. 30-28-101(10).

D)
The procedures of this section shall not apply to those exceptions provided for in C.R.S. Sec. 30-28-101(10) or to development or permit applications eligible for processing under the Minor Subdivision procedures of Section 3.17.

3.16.2
General.  Major Subdivisions are approved in three steps:  Sketch Plan approval, Preliminary Plat approval, and Final Plat approval.

A)
A Sketch Plan application is a conceptual proposal that provides an overview of a proposed subdivision and allows generalized discussion of the apparent merits and perceived problems of a particular subdivision configuration.

B)
A Preliminary Plat application allows a detailed review of the proposed subdivision in the context of the technical requirements, design standards, and improvement requirements of this Code, the Roadway Design Standards and Construction Specifications for Lake County, Colorado, and any other applicable regulations of Lake County or the State of Colorado.

C)
 A Final Plat application must demonstrate that the final technical and legal documents are    consistent with previous approvals granted for the proposed .

3.16.3
Sketch Plan.  A Sketch Plan is a generalized land use plan and development envelope for the area proposed to be included within the subdivision.  It is required as a means of  allowing early review of a proposed subdivision before substantial planning work has been undertaken and before substantial expenses have been incurred.  A Sketch Plan must cover all of the land area to be included in the subdivision and identify the type and total amount of development to occur (lot size and density as well as the proposed plan for pedestrian and vehicular circulation within and leading to the subdivision).  If the subdivision is be developed in phases, a phasing plan must also be established as part of the Sketch Plan.

A)
Preapplication Meeting.  Applicants shall schedule and attend a Preapplication Meeting before filing a sketch plan application.  See Section 3.1.6.

B)
Application Filing.  Sketch Plan applications shall be submitted to the Land Use Department, who shall determine what materials are required to be submitted with the application in order to allow for a thorough review of the proposal and its impacts. 

C)
Land Use Department’s Review and Report.  The Land Use Department shall review each Sketch Plan application in light of the Approval Criteria of Section 3.16.3 G) and may distribute the application to other referral agencies.  Based on those reviews, the Land Use Department shall provide a report to the Planning Commission and Board of County Commissioners.

D)
Joint Hearing Between of BOCC and Planning Commission. Sketch Plan applications shall be considered at a public hearing jointly held by the Board of County Commissioners and the Planning Commission.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7. 

E)
Planning Commission’s Review and Recommendation.  Following the completion of the joint public hearing, the Planning Commission shall recommend approval, approval with conditions, or denial of the application based upon the Approval Criteria of Section 3.16.3 G).  Within 10 days of taking its action, the Planning Commission shall forward its recommendation to the Board of County Commissioners, and may include a summary of its reasoning along with the recommendation.  

F)
Board of County Commissioner’s Review and Decision.  Within 30 days of receiving the recommendation of the Planning Commission, the Board of County Commissioners shall act to approve, approve with conditions, or deny the sketch plan based on the approval criteria of Section 3.16.3 G).

G)
Sketch Plan Approval Criteria.  Sketch Plans may be approved by the Board of County Commissioners only if they find that all of the following criteria have been met:

1)
the proposed subdivision is consistent with the Lake County Comprehensive Plan;

2)
Facilities and Services:  The applicant shall submit proper documentation from the appropriate service provider or special district confirming that said entity is willing and able to provide their respective service to all lots within the Subdivision, while maintaining adequate levels of service to existing development.  Include statements from the following providers, as applicable:  sewage and waste disposal, domestic water, gas, electricity, telephone, cable television, open space, police and fire protection, and roads and transportation.

3) Water Plan:  Applicant will provide a written statement of intent regarding a plan to provide adequate water to the entire subdivision.

4) Traffic:  The applicant shall provide a written statement regarding traffic impact to the area.

5) Fire Access:  The applicant shall submit proof of adequate fire access to the Subdivision.

H)
Findings of Fact.  The decision of the Board of County Commissioners shall be accompanied by written findings of fact, which shall include a finding of whether the proposed Sketch Plan is consistent or inconsistent with the Lake County Comprehensive Plan.  Those written findings shall be stated in the Board’s resolution approving or denying the Sketch Plan.  The findings shall also be filed with the Planning Office and the Clerk and Recorder of Lake County.  In the event of denial, the Board of County Commissioner’s written finding shall specify the provisions of the County’s adopted regulations that the proposal failed to satisfy.

I)
Lapse of Sketch Plan Approval.  An approved Sketch Plan shall lapse and be of no further force and effect if a complete Preliminary Plat application for the subdivision or phase of the subdivision has not been submitted within 1 year of the date of the Sketch Plan approval by the Board of County Commissioners.  If the subdivision is to be developed in phases, a phasing plan with lapse dates shall be approved as part of the Sketch Plan approval.  In the event that approval lapses, the Sketch Plan shall be of no effect, and the property may be developed only in accordance with the regulations of the zoning district.  In the event of lapse of approval, the Land Use Department shall record a lapse of approval affidavit with the Lake County Clerk and Recorder.  

An applicant may apply to the Land Use Department in writing prior to the expiration of such one (1) year period to request a one year extension of the above deadline for good cause.  The Land Use Department shall forward such extension request to the Planning Commission for a recommendation, and to the Board of County Commissioners for a decision on such extension.  Only one such extension shall be granted to any approved Sketch Plan.

3.16.4
Preliminary Plat Procedures for Review and Action

A)
Preapplication Meeting.  Applicants shall schedule and attend a Preapplication Meeting before filing a Preliminary Plat application.  See Section 3.1.6.

B)
Application Filing.  Preliminary Plat applications shall be submitted to the Land Use Department who shall determine what materials are required to be submitted with the application in order to allow for a thorough review of the proposal and its impacts.

C)
Land Use Department’s Review and Report. The Land Use Department shall review each Preliminary Plat application in light of the Approval Criteria of Section 3.16.4 G) and may distribute the application to other referral agencies.  Based on those reviews, the Land Use Department shall provide a report to the Planning Commission and Board of County Commissioners.

D)
Joint Hearing Between of BOCC and Planning Commission.  Preliminary Plat applications shall be considered at a public hearing jointly held by the Board of County Commissioners and  the Planning Commission.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7. 

E)
Planning Commission Review and Recommendation.  Following the public hearing, the Planning Com​mission shall submit a written statement to the Board of County Commissioners presenting its recommendation on the application for a Preliminary Plat, and the reasoning behind its recommendation, based upon the Approval Criteria of Section 3.16.4 G).  The Planning Commission shall recommend approval, denial or conditional approval and shall forward its recommendation and statement of findings to the Board within 10 days of its action.

F)
Board of County Commissioners Review and Decision.  Within 30 days of receiving the Planning Commission recommendation, the Board of County Commissioners shall consider the recommendation at a regular or special session of the Board and shall act to approve, deny or conditionally approve the application, based on the Approval Criteria of Section 3.16.4 G). 

G)
Approval Criteria.  A Preliminary Plat shall be approved by the Board of County Commissioners if it determines that:

1)
the proposed subdivision is consistent with the policies, goals, and objectives of the Lake County Comprehensive Plan;

2)
the proposed Preliminary Plat is consistent with the approved Sketch Plan; 

3)
the proposed subdivision complies with this Code and all other applicable codes and development regulations adopted by Lake County; and

4)
Facilities and Services:
a. If applicable, a water augmentation plan approved by the water court must 

be submitted before Final Plat approval;

b. If water service to the Subject Property and development of the Subdivision

shall be provided utilizing on-lot groundwater supply systems in accordance with the Lake County Land Development Code guidelines, well permits shall be obtained from the Colorado Division of Water Resources.  Further, in accordance with the provisions of Lake County Land Development Code, the Applicant shall install such systems or shall require by deed restriction or otherwise in a manner satisfactory to the Board of County Commissioners, as a condition of sale of each lot within the proposed subdivision, that such on-site water supply systems shall be installed by the purchaser of the lot at the time of the construction of the principal building and before it is occupied;

c. If water service to the Subject Property and development of the Subdivision shall be provided utilizing on-lot groundwater water supply systems, then the applicant must apply for an augmentation plan through the State of Colorado.  Such augmentation plan shall be approved by the Land Use Department prior to filing with the Water Court.  The Land Use Department shall approve the augmentation   plan only if it supplies the entire Subdivision with adequate water.

d.  All utilities are to be provided to the lots within the Subdivision as outlined 

in Section 3.16.4(G) of the Code;

e.  Require a Plat Note dedicating all easements in the Subdivision to the 

respective service provider.

5)  Roads:

a. All roads, driveways and cul-de-sacs within the Subdivision must meet County Road Standards.

b. All roadways in the Subdivision shall be platted as separate parcels owned and maintained by the Homeowners’ Association, until such a time that the decision might be made to dedicate the parcels to the Lake County Road System.

c. Require a Plat Note stating that driveways must meet County Road Standards.

d. Require a Plat Note dedicating all roads in the Subdivision to public use.

e. Require a Plat Note stating that Lake County shall have no responsibility for the maintenance, snow plowing or paving of any such roads until accepted by the county.




6)
Parking:
Require a Plat Note prior to Final Plat Approval:  “Each residential lot

must provide the number of off-street parking spaces (including garage spaces) per residential dwelling unit” as defined  in Table 6.1 of the Land Development Code.




7)
Snow:  
The developer must submit a snow management plan that is acceptable to the Lake County Land Use and Road & Bridge Departments.  Such plan shall provide appropriate snow storage easements to be located adjacent to the public roads throughout the Subdivision.

8) Drainage:

a. The applicant must submit a final drainage plan, including a stormwater run-off plan, prepared by a professional engineer.

b. Other issues:  adequate culverts, grade, drainage ditches (with riprap and flared end sections) for all roads and driveways as defined by the Roadway Design Standards and Construction Specifications for Lake County or as defined by the Lake County Road and Bridge Superintendent.
c. Drainage easements are provided.

9) Homeowners’ Association:

a. The applicant shall submit Articles of Incorporation and Bylaws for an

incorporated homeowners’ association, in a form acceptable to the County Attorney, prior to Final Plat Approval.

b. Applicant must submit, in a form acceptable to the County Attorney, 

documentation confirming the obligation of the homeowners’ association to maintain any communal elements in the Subdivision in perpetuity.

c. Applicant shall submit, in a form acceptable to the County Attorney, 

covenants for the Subdivision.

d. Applicant shall submit, in a form acceptable to the County Attorney, Final

Plat for the Subdivision.




10)
Impact Fees:
At the time of final plat approval the County shall impose a land                                            dedication and/or cash-in-lieu requirement, pursuant to Section 6.2.1,G) of the Lake                                     County Land Development Code.

11)  Other Considerations:

a. Bike Path/Trail Issues:  If any, should be dedicated to the public and built to

County Standards.

b. Monuments/Survey Markers:  All survey monuments of the Final Plat shall be confirmed to comply with C.R.S Section 38-51-101 et seq.

c. Wildlife:
  Potential impacts on wildlife have been mitigated.

d. Require a Plat Note that requires visible, posted addresses.

e. The Applicant shall enter into a Subdivision Improvement Agreement as required by §30-28-137, C.R.S., and Section 3.7 of the Land Development Code.  The execution of such Agreement must have been authorized by a Resolution duly adopted by the Board of County Commissioners as required by Section 6.2.1,G), 6), A of the Land Development Code.

H)
Final Plat Process - Delegation.  As a part of the preliminary plat review, the Board of County Commissioners shall determine the process the developer must follow for the Final Plat application.  The Board of County Commissioners may delegate the Final Plat application to be processed administratively.  If the Board does not delegate the Final Plat to administrative processing, the application must be processed as a public hearing application. 

I)
Findings of Fact.  The decision of the Board of County Commissioners shall be accompanied by written findings of fact.  Those written findings shall be stated in the Board’s resolution approving or denying the Preliminary Plat.  Those findings shall also state the Final Plat review process to be followed by the developer.

In the event of denial, the Board of County Commissioner’s written finding shall specify the provisions of the County’s adopted regulations that the proposal failed to satisfy.

The findings shall also be filed with the Planning Office and the Clerk and Recorder of Lake County.  

J)
Technical Disputes.  As a means of resolving technical disputes between the applicant’s licensed or registered professionals and the County, such disputes may be referred to a qualified employee of the appropriate state department for a recommendation.  The financial cost of any such referral will be charged to the applicant.
K)
Lapse of Preliminary Plat Approval.  An approved Preliminary Plat shall lapse and be of no further force and effect if a complete Final Plat application for the subdivision or a phase of the subdivision has not been submitted within 1 year of the date of Preliminary Plat approval by the Board of County Commissioners.  If approval lapses, the Land Use Department shall record a lapse of approval affidavit with the Clerk and Recorder of Lake County.

An applicant may apply to the Land Use Department in writing prior to the expiration of such one year period to request a one year extension of the above deadline for good cause.  The Land Use Department shall forward such extension request to the Planning Commission for a recommendation, and to the Board of County Commissioners for a decision on such extension.  Only one such extension shall be granted to any approved Preliminary Plat.

L)
No Effect on Subsequent Submissions.  Approval of a Preliminary Plat by the Board of County Commissioners shall not constitute nor presume acceptance or approval of any required or other subsequent submissions and the Board may, at its discretion, require that the applicant comply with any conditions imposed at the preliminary plat stage before the Planning Commission or Board of County Commissioners will consider a final plat or other related submission.
3.16.5
Final Plat Procedures for Review and Action
A)
Public Hearing Process.  

1)
Preapplication Meeting.  Applicants shall schedule and attend a Preapplication Meeting before filing a Final Plat application.  See Section 3.1.6.

2)
Application Filing.  Final Plat applications shall be submitted to the Land Use Department who shall determine what materials are required to be submitted with the application in order to allow for a thorough review of the proposal and its impacts.

3)
Land Use Department’s Review and Report. The Land Use Department shall review each Final Plat application in light of the Approval Criteria of Section 3.16.5 C) and may distribute the application to other referral agencies.  Based on those reviews, the Land Use Department shall provide a report to the Planning Commission and Board of County Commissioners.

4)
Joint Hearing Between of BOCC and Planning Commission. Final Plat applications shall be considered at a public hearing jointly held by the Board of County Commissioners and  the Planning Commission.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7. 

5)
Planning Commission Review and Recommendation.  Following the completion of the joint public hearing, the Planning Com​mission shall recommend approval, approval with conditions, or denial of the application based upon the Approval Criteria of Section 3.16.5 C).  Within 10 days of taking its action, the Planning Commission shall forward its recommendation to the Board of County Commissioners, and may include a summary of its reasoning along with the recommendation.

6)
Board of County Commissioners Review and Decision. Within 30 days of receiving the Planning Commission recommendation, the Board of County Commissioners shall consider the recommendation at a regular or special session of the Board and shall act to approve, deny or conditionally approve the application, based on the Approval Criteria of Section 3.16.5 C). 

7)
Findings of Fact.  The decision of the Board of County Commissioners shall be accompanied by written findings of fact.  Those written findings shall be stated in the Board’s resolution approving or denying the Final Plat.  The findings shall also be filed with the Planning Office and the Clerk and Recorder of Lake County.  In the event of denial, the Board of County Commissioner’s written finding shall specify the provisions of the County’s adopted regulations that the proposal failed to satisfy.

B)
Administrative Process.  

1)
Preapplication Meeting.  Applicants shall schedule and attend a Preapplication Meeting before filing a Final Plat application.  See Section 3.1.6.

2)
Application Filing.  Final Plat applications shall be submitted to the Land Use Department who shall determine what materials are required to be submitted with the application in order to allow for a thorough review of the proposal and its impacts.

3)
Land Use Department’s Review and Report. The Land Use Administrator shall review each Final Plat application in light of the Approval Criteria of Section 3.16.5 C) and may distribute the application to other referral agencies.  Based on those reviews, the Land Use Department shall provide a report.  

4)
Land Use Department’s Action.  The Land Use Department shall act to approve or deny the Final Plat based on the Approval Criteria of Section 3.16.5 C).

5)
Appeals.  Appeals of the action of the Land Use Department shall be taken to the Board of County Commissioners by filing an appeal with the Land Use Department within 30 days of the date of the decision on the matter.  The Board of County Commissioners shall consider the appeal at a public hearing as a new matter and act to approve, approve with conditions, or deny the application.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7.  The approval criteria shall be the same as required of the original action before the Land Use Department.    

C)
Final Plat Approval Criteria.  Final Plat applications may be approved by the Board of County Commissioners only if they determine that the Final Plat:

1)
complies with the approved Preliminary Plat; and 

2)
includes all revisions and conditions imposed by the Board of County Commissioners during their approval of the Preliminary Plat.

D)
Technical Disputes.  As a means of resolving technical disputes between the applicant’s licensed or registered professionals and the County, such disputes may be referred to a qualified employee of the appropriate state department for a recommendation.  The financial cost of any such referral will be charged to the applicant.

E)
Lapse of Final Plat Approval.  If the approved Final Plat is not recorded with the Clerk and Recorder of Lake County within 3 years of the date of approval of the Final Plat, the Final and Preliminary Plats and Sketch Plan shall lapse and be of no further effect.  If approval lapses, the Land Use Department shall record a lapse of approval affidavit with the Lake County Clerk and Recorder.  

F)
Acceptance of Dedications.  Approval of a Final Plat shall not, in and of itself,  constitute acceptance of any public improvements.  Such acceptance will require separate action by the Board of County Commissioners. 

3.17
SUBDIVISIONtc \l3 "SUBDIVISION - MINOR
3.17.1
Applicability.  Only Minor Subdivisions shall be processed in accordance with the procedures of this section.  Eligibility criteria for Minor Subdivisions include the following:

A)
If no portion of the unplatted parcel has been divided through a Minor Division during the preceding 25 years, one unplatted parcel may be divided into no more than two platted parcels, in accordance with the Minor Division procedures of this section.  This will include situations in which one platted parcel is divided by an existing road.

B)
If the parcel has not been platted previously, the subject parcel may be divided into no more than two platted parcels, in accordance with the Minor Division procedures of this section.

C)
For the purpose of interpreting the Minor Subdivision eligibility requirements of this subsection, the parcel to be divided shall be deemed to include all units of land shown on County records as a unit or as contiguous units in common ownership. 

3.17.2
Preapplication Meeting.  Applicants shall schedule and attend a Preapplication Meeting before filing a Minor Subdivision application. (See Section 3.1.6).  

3.17.3
Application Filing.  Minor Division applications shall be submitted to the Land Use Department.

3.17.4
Notice.  Notice of filing of a Minor Division application shall be mailed, posted, and published  in accordance with the requirements of Section 3.1.7.

3.17.5
Approval Criteria.  The Land Use Department may approve an application for a Minor Division if they determine that the proposal satisfies all of the following criteria:

A)
The proposal is consistent with the Lake County Comprehensive Plan;
B)
The proposal complies with the regulations of the zoning district in which it is located and with other applicable standards of this Land Development Code, 

C)
The proposal will not impose substantial hardships or inconvenience on landowners, residents or agricultural operators located within the written notification area defined in Section 3.1.7;

D)
The proposal will not result in significant adverse impacts on the natural environment, including air, water, noise, stormwater management, wildlife and vegetation;

E)
The proposed division does not require the construction of a new access road;

F)
The proposed division is not located within a geologic hazard area; and

G)
Adequate facilities and services (such as sewage and waste disposal, domestic and irrigation water, gas, electricity, telephone, cable television, police and fire protection, and roads and transportation, as applicable) will be available to serve the subject property while maintaining adequate levels of service to existing development.

3.17.6
Notice of Decision.  Notice of the decision on an Minor Division shall be mailed to the applicant and all other parties who have made a written request for notification.

3.17.7
Acceptance of Dedications.  Approval of an Minor Division shall not constitute acceptance of any public improvements. Such acceptance will require separate action by the Board of County Commissioners. 

3.17.8
Recording.  The Land Use Department shall record the Minor Division with the Clerk and Recorder upon approval.

3.17.9
Appeals.  Appeals of the action of the Land Use Department may be taken to the Board of County Commissioners by filing an appeal with the Land Use Administrator within 30 days of the Land Use Department’s decision on the matter.  The Board of County Commissioners shall consider the appeal at a public hearing as a new matter and act to approve, approve with conditions or deny the application.  Notice of such hearing shall be provided pursuant to the general notice procedures of Section 3.1.7 approval criteria shall be the same as required of the original action before the Land Use Department (see Section 3.17.5 ).  If more than one appeal is filed concerning a single decision, the appeals will be consolidated into a single appeal for review.

3.18
SUBDIVISION - EXEMPTIONStc \l3 "SUBDIVISION - EXEMPTIONS  
3.18.1
General Exemption from the Definition of a Subdivision.  The Board of County Commissioners may, pursuant to the rules and regulations of this Code or by individual resolution, exempt from the definition of the terms "subdivision" or "subdivided land" any division of land if the Board of County Commissioners determines that such division is not within the purposes or scope of this Code or the purposes of the subdivision laws of the State of  Colorado, pursuant to C.R.S. Section 30-28-101(10).

A)
General Exemption Procedures.  
1)
Applications for subdivision exemptions shall be submitted to the Land Use Department, and shall include materials as determined by the Land Use Department. 

2)
Applications for a subdivision exemption shall be processed in the same manner as a Preliminary Plat for a Major Subdivision under this Code (see Section 3.16.4).

3.18.2
35 Acres.  Divisions of land creating parcels of land of 35 acres or more are exempt from the subdivision regulations of this Code.
3.18.3
Property Line Adjustment - Unplatted Parcels.   This subsection applies to lot line adjustments between adjacent parcels where no additional parcels are created.
A)
Property Line Adjustment Exemption Procedures.  Applications for property line adjustment exemptions shall be processed in the same manner as a Plat Amendment under this Code (see Section 3.10).

B)
Approval Criteria.
1)
The property line adjustment shall not be used to increase the number of parcels;

2)
Property line adjustments shall not be combined with other subdivision exemption requests to create new parcels;

3)
A property line adjustment shall not affect a recorded easement without the prior approval of the beneficiary of the easement.

3.19
TEMPORARY USE PERMITStc \l3 "TEMPORARY USE PERMITS
3.19.1
Approval Criteria.  Applications for a temporary use permit shall be submitted to the 


Land Use Department, who shall determine what materials are required to be submitted 


with the application in order to allow for a thorough review of the proposal.  Applications 


for temporary use permits shall be approved, approved with conditions, or denied by the 


Land Use Department.  The Land Use Department may approve an application for a 


temporary use permit if it determines that the proposal satisfies all of the following 


criteria:

A)   No merchandise shall be displayed within thirty feet (30') from the curb of any public right-of-way or within the required landscaped setback area.  

B) Proposed temporary use and any temporary structure is/are compatible with the character, density and use of structures and uses in the immediate vicinity.

C)  The proposed temporary use and any structure will not result in significant noise or significant impacts on pedestrian and vehicular traffic and traffic patterns, municipal services, and neighborhood character. 

D)  A proposed temporary use and any temporary building, structure, trailer or vehicle will not obscure or obstruct the vision of traffic by any motorist, bicyclist or pedestrian; or obstruct the view of any traffic control sign or signal.

E)   The duration of the proposed temporary use and any temporary structure will not have significant impacts on pedestrian and vehicular traffic patterns, County services, and neighborhood character.  In so determining, the Land Use Department may take into account whether a temporary use has previously been approved for the structure, parcel, property or location as proposed in the application.

F)  The proposed temporary use and any temporary structure are consistent with the purposes and intent of the underlying zone district in which the temporary use and any temporary structure are proposed.

G)  The relation of the temporary use and any temporary structure to conditions and character changes which may have occurred in the area and underlying zone district in which the use or structure is proposed.

H)  The allowance of such temporary use will not be detrimental to the public health, safety and general welfare, and the use is compatible with the purpose and intent of the Land Development Code and of the specific zone district in which it will be located. 

I)   For any temporary use involving the sale of merchandise, vendors have registered with the Lake County Clerk and Recorder for state and County retail sales tax.

J)   Signage for any temporary use involving the sale of merchandise, if any, complies with the sign standards in Section 6.14.

K)  Building and/or operational fire permits have been obtained. 

L)  Written permission has been obtained from the owner of the property on which the temporary use and any temporary structure will be located.

M) The site of the proposed temporary use and/or any temporary structure has safe access to and from a public street.  

N)  Mobile and/or temporary structures comply with all applicable building and/or health codes.

O)  Lake County Health Department has approved the applicant’s food and drink dispersal, if any; Lake County Health Department has approved the applicant’s use of animals, if any, as applicable.

P) The Leadville/Lake County Fire Department and Lake County Sheriff’s Department have reviewed the application if it is for a carnival, circus or petting zoo and the applicant has satisfied all review comments.
3.19.2     Prohibited Activities.   No temporary use permit for a special event or retail sales with no permanent place of business in Lake County shall be issued for locations within one hundred feet (100’) of either side of the center line of the Mineral Belt Trail in the IM zoning district.  Any contrary provision notwithstanding, nothing herein shall restrict Lake County from issuing temporary use permits for special events or retail sales with no permanent place of business in associated with or sponsored by the Mineral Belt Trail Committee within the Mineral Belt Trail easement.
3.19.3
Renewal Requests.  All requests for renewal of a temporary use permit shall be submitted in writing to the Land Use Department prior to the expiration date of the permit.  The Land Use Department may review or deny the renewal request based on the goals, objectives, policies and other provisions of this Code and other appropriate Lake County regulations, resolutions or policies, but no such renewal shall have the effect of allowing a temporary use to become permanent, or to continue so long that a rezoning or conditional use permit would normally have been required.  No more than two renewals of the temporary use permit shall be issued by the Land Use Department.
3.19.4
Appeals.  Any applicant denied a temporary use permit or permit extension or renewal by the Land Use Department may appeal that decision to the Board of County Commissioners, who shall review the evidence presented by the Land Use Department and the applicant, and shall render a final decision.  The Board of County Commissioners may, at its discretion, prior to conducting the hearing, submit it to the Planning Commission for review and recommendation.  Notice requirements per Section 3.1.7. 

3.20
VACATING OF APPROVED AND RECORDED PLATS, RIGHTS‑OF‑WAY OR EASEMENTStc \l3 "VACATING OF APPROVED AND RECORDED PLATS, RIGHTS‑OF‑WAY OR EASEMENTS
3.20.1
Vacating of Roads, Streets, Highways and Easements.  
A)
Any provisions contained within this Code notwithstanding, the procedures for vacating roads, streets and highways shall conform to the provisions contained in C.R.S., Part 3, Article 2, Title 43.

B)
The Land Use Department may waive any submittal requirements and hearing, posting, publication and other procedural requirements that are deemed unnecessary to protect the public health, safety, or welfare, based on the anticipated impacts of the vacation on a case‑by‑case basis, and if allowed under C.R.S.

3.20.2
Vacation of Nonconforming Lots.  In order to minimize potential financial liability of the County; and to avoid new substandard development in older, undeveloped areas, the Board of County Commissioners shall be authorized to initiate vacation proceedings for areas of vacant lots in common ownership that are no longer in compliance with this Code, provided that:

A)
No permanent structure or infrastructure has been installed on the lots; 

B)
Vacation of the lots would not result in denial of access to other property: (a) that is not in common ownership, (b) where permanent structures or infrastructure have been installed, or (c) that meet the current requirements of this Code; and

C)
Vacation of the lots would not result in denial of access to platted or subdivided public facilities, including public open space, to any owner of a lot: (a) that is not in common ownership, (b) where permanent structures or infrastructure have been installed, or (c) that meet the current requirements of this Code; 

3.20.3
Application Filing.  Application to vacate all or a portion of any plat, right‑of‑way, or public easement that has been filed and recorded in the office of the Lake County Clerk and Recorder shall be submitted to the Land Use Department, and shall contain such information as the Land Use Department may require in order to review the impacts of such vacation. 

3.20.4
Initiation.  Applications for vacations may be initiated by the Board of County Commissioners, the Planning Commission, or the owner of record or duly  authorized  agent of  any owner of  record of any approved and recorded plat.

3.20.5
Preapplication Meeting.  Applicants for vacations, other than the Board of County Commissioners or the Planning Commission, shall schedule and attend a Preapplication Meeting before filing a vacation application.  See Section 3.1.6.  

3.20.6
Procedures for Vacating Plats.   Applications for Vacating a Plat shall be processed as a Final Plat - Public Hearing Process.  See Section 3.16.5 A).  Applications for Vacating a Plat  are subject to the approval criteria of Section 3.20.7.

3.20.7
Approval Criteria.  All actions by the Planning Commission in reviewing and making recom​mendations on an application to vacate an approved and recorded plat and by the Board of County Commissioners in approving  or disapprov​ing such applications shall be based upon the provisions of this Code and specifically upon the following criteria:

A)
That the proposed vacation would not interfere with development of, and would not  deny access via a public way to, any existing structures within the recorded plat, adjoining properties, utility services or other improvements, and would not deny access to structures, facilities or sites located beyond the plat, right‑ of‑way or easement to be vacated.

B)
That the proposed vacation would not cause undue hardship or inconvenience for any utility company, special district, neighboring landowner or tenant, and would not be detrimental to the public health, safety or welfare of county residents.

C)
That the proposed vacation would be consistent with the Lake County Comprehensive Plan all other provisions of this Code and not cause undue financial hardship to Lake County nor deprive it of needed tax base.

3.21
ZONING VARIANCEStc \l3 "ZONING VARIANCES
3.21.1
Variances Permitted.  An applicant may request a variance from the dimensional requirements applicable to a specific site based on unusual site conditions, as set forth below.  No variances shall be approved that has the effect of allowing a use that is not allowed in the subject zoning district.  

3.21.2
Application Filing.  Applications for Zoning Variances shall be submitted to the Land Use Department.

3.21.3
Public Hearing Notice.  Notice of the public hearing shall be published, mailed, and posted pursuant to the notice provisions of Section 3.1.7.  

3.21.4
Review and Action.  The Board of Adjustment shall hold a public hearing on each Zoning Variance application and, at the close of the public hearing, act to approve, approve with conditions, or deny the Zoning Variance based on the Approval Criteria of Section 3.21.5.  

3.21.5
Approval Criteria.  A Zoning Variance may be granted by the Board of Adjustment only if it finds that the all of the following criteria have been met:

A)
The requested Variance is consistent with the Lake County Comprehensive Plan and the purposes set out in Section 1.4 of this Code;

B)
There are special circumstances or conditions (such as exceptional topographic conditions, narrowness, shallowness or shape of a specific piece of property) that are peculiar to the land or building for which the Variance is sought that do not apply generally to land or buildings in the area; 

C)
The special circumstances and conditions that account for the need for a Variance are not the result of the owner’s actions; 

D)
The special circumstances and conditions are such that the strict application of provisions of this Code would result in peculiar and exceptional prac​tical difficulties to or excep​tional and undue hardship upon the owner of such property; 

E)
The granting of the Variance is the minimum necessary to relieve the applicant of the practical difficulties to or exceptional and undue hardship in the use of the land or building; and 

F)
The granting of the variance will not have an adverse impact upon the properties located within the written notification area defined in Section 3.1.7.  

G)
In determining whether difficulties to, or hardship upon, the owner of a lot, parcel or other property exists, the Board of Adjustment shall properly consider the adequacy of access to sunlight for solar energy devices installed on or after January 1, 1980. Moreover, the addition of a solar energy device to a building or other structure shall not necessarily be considered a structural alteration for the purpose of determining whether that building or other structure represents a nonconforming use as defined by this Code. 

CHAPTER 4: DISTRICT REGULATIONStc \l1 "CHAPTER 4: DISTRICT REGULATIONS

4.1
COMPLIANCE WITH DISTRICT STANDARDStc \l2 "4.1
COMPLIANCE WITH DISTRICT STANDARDS
4.1.1
No building or structure may be erected, converted, enlarged, reconstructed, altered for use, or used except in accordance with all of the district regulations established by this Code for the zoning district in which the building or structure or land is located.

4.1.2
No land, building or structure may be used, designated or intended to be used for any use or activity except in accordance with all of the district regulations established by this Code for the zoning district in which the building or structure or land is located.

4.1.3
No yard, setback or other open space provided about any building or structure for the purpose of complying with provisions of this Code shall be considered as providing a yard, setback or open space for a building or structure on any other lot.

4.2
ZONING DISTRICTStc \l2 "4.2
ZONING DISTRICTS
4.2.1
RUR, Rural District.  Intended to allow for the preservation of large tracts of land that were acquired primarily for water rights and open space, and were not acquired for the primary purposes of residential, commercial, or industrial development.  The minimum land area required for this zoning district is 320 acres.

4.2.2
AF, Agricultural and Forestry District.  Intended to protect the produc​tive agricul​tural and forested lands of Lake County and foster the development of these lands with low‑density and relatively non‑ intensive uses and activities consistent with their agricultural and forestry characteristics.  The minimum land area required for this zoning district is 160 acres. 

4.2.3
AR, Agricultural Residential District.  Intended to allow the establish​ment of low density residential uses and appropriate structures and related uses in essentially rural areas of Lake County.  The minimum land area required for this zoning district is 40 acres.

4.2.4
UR, Urban Residential District.  Intended to accommodate the urbanizing areas of Lake County where moderate to high density residential and associated ​service development has occurred, is occurring or is desired to occur in the near future. The minimum land area required for this zoning district is 10 acres.

4.2.5
RM, Urban Multi‑Family Residential District.  Intended to allow relatively high density single and multi‑family residential development and associated uses in patterns of urban and urbanizing land use.  The minimum land area required for this zoning district is 5 acres.

4.2.6 B, Business District.  Intended to allow for the establishment of medium-intensity commercial and service uses, including residential uses, at designated locations by major highways or in close proximity to urban and urban​izing areas within Lake County, except that such districts shall not be created or expanded in a fashion that would allow or encourage strip highway development.  The minimum land area required for this zoning district is 10 acres.

4.2.7
CI, Commercial Industrial District.  Intended to allow for the establishment of a variety of medium- to high-industry commercial and industrial uses, excluding mining.  The minimum land area required for this zoning district is 2 acres.

4.2.8
IM, Industrial and Mining District.  Intended to allow for the establishment of exclusive areas for the construction, fabrication, assembly and other indus​trial processing of goods and other materials and for mining, concen​trating, refining, mixing or other, related mineral extraction, pro​cessing and disposal activities at appropriate locations within Lake County.  The minimum land area required for this zoning district is 10 acres.

4.2.9
RC, Recreational District.  Intended to allow for the establishment of small and medium size recreational developments with mixed land uses and low to moderate densities of residential housing and predominantly low‑intensity land use patterns.  The minimum land area required for this zoning district is 20 acres. 

4.2.10
R, Resort District.  Intended to allow for the establishment of medium to large size recreational developments with mixed land uses, moderate to high densities of residential housing and predominantly high‑ intensity patterns of land use with the patterns and intensities varying on a seasonal basis.  Creative, innovative and attractive site planning and design is required in Resort districts.  The minimum land area required for this zoning district is 160 acres. 

4.2.11
PUD, Planned Unit Development District.  Intended to allow flexibility in the development of medium and large scale sites in a manner allowing for more innovative design, higher quality developments, and the use of commonly shared open space and common facilities, where those characteristics would better meet the goals of the Lake County Comprehensive Plan.  Additionally, PUD’s are intended to promote the unified and integrated development and use of land consistent with the uses provided by underlying zoning, while protecting the natural physical environment of Lake County.

A PUD zoning district classification replaces the requirements of the previous zone district where the property is located.  The terms of a PUD are embodied in an approved PUD Plan.  These terms of approval are binding on the use, development, and operation of the property.  See Section 6.1 for PUD development standards and Section 3.11 for PUD review and approval procedures

4.3
OVERLAY ZONES

4.3.1
tc \l2 "OVERLAY ZONES4.3.1
General.  Overlay zones supplement the requirements of the underlying zone district where the property is located.  Where the provisions of an overlay district directly conflict with the provisions of the underlying zone district or another provision of this Code, the provisions of the overlay district govern.  In all other cases, the requirements of the underlying zone district and other provisions of this Code govern.  Proposals for the creation of new types of overlay zones are reviewed through the procedures for Land Development Code Amendments in Section 3.8, and proposals to include particular land in an overlay zone are reviewed through the procedures for Rezonings in Section 3.13.

4.3.2
APO Airport Protection Overlay District.  
A)
Purpose and Jurisdiction.  
1) Purpose.  The Airport Protection Overlay District (APO) is intended to provide for the safety and conve​nience of airport users and the general public by preventing the creation of incompatible land uses and the erection of obstructing structures in the vicinity of airports and heliports in Lake County.  The APO district is established to minimize exposure of residential and other sensitive land uses to aircraft noise areas, to avoid danger from aircraft accidents, to reduce the possibility of such accidents, to discourage traffic conges​tion within the area of the district, and to restrict compa​tible land uses in proximity to and within airport influence areas.

2) Jurisdiction.  This zoning district shall be applied in the vicinity of all general aviation airports and public and private heliports which would be sig​nificantly affected by air traffic, noise or any hazard related to the establishment, operation or maintenance of an airport or heliport facility. 

3)
Disclaimer.  The degree of protection provided by this overlay district is considered reasonable and prudent for land use regulatory purposes and is based on established parameters of control.  Establishment of this district, however, does not imply that areas outside of the district will be totally free from airport and aircraft related hazards, nor that all hazards within the district will be completely mitigated.

B)
Permitted Uses Within an APO District.  Within the APO district, no building or land shall be used and no building or other structure shall be erected, converted or structurally altered except in accordance with this Code.  The following use provisions shall apply within an APO district: 

1) Uses of land within the district must not generate electrical interference with radio and navigation communication between an airport/ heliport and aircraft.  Nor shall land uses make it difficult for pilots to distinguish between airport/heliport lights and other lights, cause glare in the eyes of pilots using the airport/heliport, impair visibility in the vicinity of the airport/heliport or otherwise endanger the taking off or the maneuvering of aircraft in the vicinity of the airport/heliport.  Noise attenuation in building design shall be encouraged and may be required, within the district.

2) Nothing in this subsection shall be construed to require the removal, lowering or other change or alteration of any structure or object of natural growth not conforming to these provisions or otherwise interfere with the continuance of any nonconforming use, except as specifically stated.

3) The owner of any nonconforming structure or object of natural growth shall permit the installation, operation, or maintenance of such markers or lights as shall be deemed necessary by the Board of County Commissioners or any other appropriate authority to indicate to the opera​tors of aircraft in the vicinity of  the airport or heliport the presence of such nonconforming structures or objects of natural growth.  Such markers and lights shall be installed, operated and maintained at the expense of the owners and/or operators.

4)
Avigation easements may be required as a condition on the approval of new construction that will expand the number of residents or uses or the intensity of uses within the APO district.

C)
Limitations Within an APO District.  
1) Relationship to Underlying Zoning.  The Airport Protection Overlay district is a supplemental district that shall overlay any standard zoning district.  Any use by right or conditional use permitted in the underlying district is also permit​ted in a APO district so long as that use meets the special condit​ions required in an APO district listed below in this Section 4.3.2 C).  

2) Height Limitations.  The height limitation within the APO is 35 feet in all areas lying easterly from the west boundary of the Transitional Surface area as well as the Approach Surface areas E and F east to the APO Outer Ring.  In all other areas, the height limitation is 100 feet.  No structure, excepting natural growth, shall be constructed, erected, altered or maintained in excess of the height limitations within these areas. (See “Off Airport Land Use Plan”  map on Page 4-6a).
3) Surface Limitations.  Surface limitations within an APO district include all land and air space within the district that would be hazardous to air navigation if infringed upon. Surface limitations include areas above imaginary surfaces and in the clear zone and are establis​hed to regulate the height of structures and natural objects in the vicinity of an airport or heliport.  These surface limitations are set forth by the Federal Aviation Administration in the Federal Aviation Regulations, Part 77, as amended, and any successor Federal aviation regulations, which are hereby adopted by Lake County by reference as minimum standards that the Board of County Commissioners may, upon due determination, amend to incorporate differing or more stringent provisions to accommo​date the needs of airports and heliports in Lake County.  In addition, before any structure or natural object is permitted to be erected, altered, maintained or allowed to grow above the imaginary surfaces established herein, a Notice of Construction or Alteration shall be filed with the Federal Aviation Adminis​tration for a determination of the impact on the navigable airspace.  The Board of County Commissioners shall not approve any such development until after receiving and considering the Federal Aviation Administration determination on the matter.

4)
Land Use Limitations.  Land use patterns will be encouraged that avoid danger to public health and safety or to property due to aircraft oper​ations.  In areas with a high volume of public activity, subject to flight hazards, uses such as schools, churches, 
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hospitals and libraries, are prohibited.  Any proposed use shall be accompan​ied by written evidence that the proposed development poses no significant threat to public health and safety or to property.  Approval of the proposed use by the Land Use Department shall be required before the proposed use may be conducted and such use may be contingent on the applicant grant​ing an aviation easement.

D)
Submittal Requirements in an APO District.  In addition to standard submittal requirements, the Land Use Department may require additional materials regarding any proposed land use change or development project in an APO district.  These additional materials may include, but need not be limited to, any or all of the following items:

1) A map or graphic description of existing and proposed airport facilities including towers, lights, terminals, hangers, aprons, parking areas, taxiways and runways.

2)
A map showing the height of all existing and proposed structures within the contemplated development.  

4.3.3
SCO Scenic Conservation Overlay District.  
A)
Purpose and Jurisdiction.  
1)
Purpose.  This overlay district, which is established to supplement part or all of an underlying zone district, imposes additional requirements and regulations intended to protect the major scenic vistas from visual obstruction and aesthetic intrusion.

2)
Jurisdiction.  The Scenic Conservation Overlay (SCO) zoning district includes the following areas: 

a) Along Colorado Highway 91 north of Leadville, Colorado from milepost marker 1 to milepost marker 9, extending a lateral distance of 250 feet on each side, as measured from the centerline of the paved roadway.

b) Along U.S. Highway 24 north of Leadville, Colorado from milepost marker 172 to milepost marker 169, extending a lateral distance of 1,000 feet on each side, as measured from the centerline of the paved roadway.

c) Along U.S. Highway 24 north of Leadville, Colorado from milepost marker 169 to milepost marker 166, extending a lateral distance of 250 feet on each side, as measured from the centerline of the paved roadway.

d) Along U.S. Highway 24 south of Leadville, Colorado from milepost marker 182 to milepost marker 189, extending a lateral distance of 1,000 feet on each side, as measured from the centerline of the paved roadway.

e) Along Colorado Highway 82 from milepost marker 84 to milepost marker 79, extending a lateral distance of 250 feet on the north side of the Highway, as measured from the centerline of the paved roadway.

f) Along Colorado Highway 82 from milepost marker 84 to milepost marker 74, extending a lateral distance of 1,000 feet on the south side of the highway, as measured from the centerline of the paved roadway.

g)
Along Colorado Highway 82 from milepost marker 74 to the westerly border of Lake County extending a lateral distance of 250 feet on each side, as measured from the centerline of the paved roadway.

B)
Relationship to Underlying Zoning.  Any use by right or conditional use permitted in the underlying district is also permitted in a SCO district so long as that use meets the special conditions described in this Section.

C)
Standards.  
1)
All buildings and other structures including towers, poles, silos and other structural features located in an  SCO district shall be sited, constructed and finished in a manner that will cause the minimum possible intrusion on and disruption of established scenic views. Buildings and other structures that fail to meet these conditions shall be prohibited in the district. 

2)
All structures in the zoning district, including roofs and roof appurtenances, manufactured homes, and metal structures, shall be constructed of materials, textures, colors and tones that blend harmoniously and inconspicu​ously with the indige​nous landscape and shall, to the greatest possible extent, be screened by natural slopes from highway view.  Towers and antennae are prohibited,  unless wholly screened from highway view.

D)
Site Plan Review.  Any land use application that would result in the construction, enlargement or structural alteration of any buil​ding or other structure within a SCO District, and which would fall within the scope or jurisdiction of this Code, shall require the Planning  Commission review of the site plan, plat, and other submittal materials that may be required to assess the visual and aesthetic impact of the proposed building or structure, pursuant to Section 3.15..  The Planning Commission shall only approve or recommend approval of such application if it meets the standards established in section C above.

4.4
DENSITY AND DIMENSIONAL STANDARDStc \l2 "DENSITY AND DIMENSIONAL STANDARDS
4.4.1
Table of Density and Dimensional Standards.  Table 4.1 lists the density and dimensional standards that apply within all zoning districts except the Resort (R) Zone District.  These are “base” standards, not guarantees that stated minimums or maximums can be achieved on every site.  Other regulations of this Land Development Code or site-specific conditions may further limit development on a site.  

Table 4.1: Density and Dimensional Standards.
	Zoning District
	Min. Lot Size
	Minimum Setbacks
	Maximum

Lot Cover
(%)
	Minimum

Occupied

Structure

Size
(sq ft)
	Maximum

Height
(ft)

[4]

	
	Area
(sq ft)
	Width
(ft)
	Street 

(ft)

[1]
	Side
(ft)
	Rear
(ft)
	
	
	

	RUR
	35 acres
	300
	50
	25
	25
	N/A
	N/A
	35

	AF
	5 acres
	200
	50
	25
	25
	20
	600
	35

	AR
	3 acres
	100
	50
	20
	20
	30
	600
	35

	RC
	3 acres

[3]
	50
	20
	10
	20
	50
	600
	35

	UR
	7,500
	50
	20
	10
	20
	50
	600
	35

	RM
	2,500

[2]
	50

[2]
	20
	10
	15
	67
	600
	35

	B
	5,000
	50
	30
	0 / 10

[5]
	20
	67
	450
	35

	CI
	10,000
	50
	30
	0 / 10 

[5]
	20
	67
	450
	None

	IM
	21,780
	50
	10
	25
	25
	50
	450
	None


[1]: See also Section 4.4.3, Highway Setbacks.
[2]: Per Dwelling Unit.

[3]: Minimum lot size may be reduced to 1 acre if central water and central sewer systems are provided.

[4]: Maximum height is 35 feet in the APO zone district.

[5]: Residential setback in Business Zoning District must meet ten foot side setback. 

4.4.2
Dimensional Standards for R, Resort District.  The minimum lot area, minimum lot width, the front yard setback, the side yard setback and the rear yard setback requirements in a Resort district shall be as follows:

1)
Agricultural uses, including large animal ownership:  As specified for the AF Agricultural and Forestry district

2)
Residential uses:  As specified for the RM Urban Multi‑family  district 

3)
Commercial, office business and related uses:  As specified for the B business district

4)
Recreational and resort uses:  As specified for the RC Recreational district.

4.4.3
Highway Setbacks.  In addition to the minimum street setbacks listed in Section 4.4.1, the following setbacks from State of Colorado, U.S. Highway, and Arterial and Collector classified roads.

A)
All buildings con​structed along a State or U.S. Highway must maintain a setback from the right‑of‑way property line that abuts the roadway of at least 100 feet.  Where a State of Colorado or U.S. Highway is located within a Scenic Conservation Overlay zoning district, that minimum setback distance shall be increased to 200 feet.  All buildings constructed along a road that meet the functional classification of either an Arterial Road or a Collector Road (reference the Roadway Design Standards and Construction Specifications for Lake County, Colorado for definitions) must maintain a setback from the right‑of‑way of at least 50 feet and where an Arterial Road or a Collector Road is located within a SCO zoning district that minimum setback distance shall be increased to 100 feet.

B)
In the case of all lots and parcels platted prior to January 4, 1988, the minimum highway setback requirement for buildings shall be 50 feet from a property line that abuts a State of Colorado or U.S. designated highway.  That setback shall be increased to 100 feet from the property line abutting a State of Colorado or U.S. designated highway within a Scenic Conservation Overlay zoning district.

4.4.4
Height Limitation Exemptions/Variance Procedure
A)
The maximum building height limitations contained in this Section may be varied in those cases where an applicant can demonstrate that by reason of fire sprinkler systems that conform with Nation​al Fire Protection Association or equivalent standards, or by reason of private fire‑fighting equipment, or by other means acceptable measures, fires can be controlled and/or persons can be rescued in structures that exceed the height limitations otherwise included within this Section.  Any such variances, however, may not exceed the additional height limitations established within an APO district.

B)
Any application for a building height variance under the provisions of this Section shall state the location of the property, the proposed building height, the proposed method(s) of fire suppression and rescue of occupants, and shall explain why and how these mitigation measures will prove sufficient to accomplish the purposes of fire suppression and/or rescue. Such applications shall be processed in the same administrative manner as applications for a variance and shall be heard before the Board of Adjust​ment. See Section 3.21.

4.4.5
Measurements and Exceptions.
A)
Residential Density.  Maximum density is measured as the number of dwelling units per gross acre of land.  Maximum density is measured by dividing the number of dwelling units on a lot or parcel by the gross area (in acres) of a residential parcel or by the gross area (in acres) of that portion of a mixed use parcel devoted to residential uses.

Maximum Density = Number of Dwelling Units ÷ Gross Land Area (Acres)

B)
Non-Residential Intensity.  The overall development intensity of areas devoted to non-residential uses shall not exceed a floor area ratio of two to one (2:1). The floor area ratio shall be calculated by dividing the proposed floor area of all non‑ residential uses by the gross land area of a non-residential parcel or by the gross area of that portion of a mixed use parcel devoted to non-residential uses.

Floor Area Ratio = Proposed Floor Area ÷ Gross Land Area

C)
Lot Area
1)
Measurement.  Lot area is measured as the amount of net land area contained within the property lines of a lot or parcel, not including streets or rights-of-way. 

2)
Exceptions.  No building permit or development approval shall be issued for a lot that does not meet the minimum lot area requirements of this Land Development Code except in the following cases.

a)
Utilities and Unoccupied Buildings.  Utilities using land or an unoccupied building covering less than 1,000 square feet of site area are exempt from minimum lot area standards.

b)
Detached Dwelling Unit Exemption.  The minimum lot area standards of this Land Development Code shall not prohibit the construction of a detached dwelling unit on a lot that was legally platted or recorded before the adoption of this Land Development Code, provided that the dwelling unit is constructed in compliance with all other applicable dimensional standards (e.g., setback requirements).

D)
Lot Width.  Lot width is measured between side lot lines along a line that is parallel to the street lot line or its chord and located the minimum street setback distance (including SCO district setback lines) from the street lot line. 

E)
Setbacks
1)
Measurement.  Setbacks are unobstructed, unoccupied open areas, measured as follows.

a) Street Setbacks.  Street setbacks shall be measured between the furthermost projection of a structure and any abutting right-of-way line.  In the event that lots or parcels abut streets or roads without designated rights-of-way, street setbacks shall be measured as if a right-of-way line had been established for the street or road in accordance with Roadway Design Standards and Construction Specifications for Lake County, Colorado.

b)
Side and Rear Setbacks.  Side and rear setbacks shall be measured between the furthermost projection of a structure and the property lines of the lot on which such structure is located.

2)
Exceptions and Permitted Encroachments.  Setbacks must be unobstructed from the ground to the sky except that the following features may encroach into required setbacks:

a) Landscaping;

b) Bay windows, not to exceed 3 feet;

c) Chimneys, not to exceed 2 feet;

d) Clothesline post;

e) Driveways, curbs and sidewalks;

f) Flagpoles;

g) Heating and cooling units, not to exceed 3 feet; 

h) Mailboxes;

i) Overhanging roof, eave, gutter, cornice, or other architectural feature and awnings, not to exceed 3 feet;

j) Septic systems, wells and underground utilities;

k) Signs (in accordance with Section 6.14); 

l) Steps, stairs or fire escapes (non-enclosed), not to exceed 6 feet;

m) Uncovered, unenclosed terraces or porches not to exceed 6 feet;

n) Accessory buildings, within required rear setbacks only;

o)
Fences or walls 6 feet or less in height, if otherwise allowed by County regulations; and

p)
Yard and service lighting fixtures, and poles.

3)
Setback Averaging.  Regardless of the minimum street setback required by the underlying zoning district, street setbacks on a single lot may be reduced to the average of the existing setbacks of the buildings on the lots on both sides of the subject lot, provided that both abutting lots contain buildings that were constructed before the effective date of this Code.  The following rules apply in calculating the average setback:

a) Only the setbacks on the lots that abut each side of the subject lot and are on the same side of the street may be used.  Setbacks across the street or along a different street may not be used.

b)
When one abutting lot is vacant or if the lot is a corner lot, then the average is of the setback of the non-vacant lot and the zoning district minimum setback.

4)
Additional Setbacks in Floodplains.  The Planning Commission may recommend and the Board of County Commissioners determine that a setback in excess of 50 feet and up to 100 feet is required along all or a portion of a setback when steep or highly unstable or erodible slopes are present along the stream bank or the proposed use of the land presents a special hazard to the water quality.

F) Lot Coverage.  Lot coverage is measured as the percentage of the total lot covered by buildings and other impervious surfaces, and is calculated by dividing the square footage of impervious cover by the square footage of the lot.

G) Minimum Occupied Structure Size.
The minimum square footage required for a structure to be occupied.                                                                                                                                                                                                                                                         



H)
Height.
1)
Measurement.  Height is measured as the vertical distance between the average, naturally occurring grade at the base of the structure which exists prior to construction and the highest point of the structure. 

2)
Exceptions.  Zoning district height limits apply to all structures that are not specifically exempted by state or federal law, but Variances may be granted for good reason at the discretion of the Lake County Board of Adjustment (BOA) for the following types of structures:  airway beacons, radio communication towers, structures for essential services, chimney flues, church steeples, and radio/television receiving antennas.  Variances may also be granted, at the discretion of the BOA, for any non-occupied commercial structure including bulkhead, elevator, water tank, windmill or similar structure or necessary mechanical appurtenance extending above the roof of any building if such a structure does not occupy more than 33-1/3 percent of the area above the roof.  Airport Protection Overlay District (APO) height limits do not apply to items in this subsection.
I)
Manufactured Homes.  The square footage of a manufactured home is calculated by multiplying the width of the unit by the length of the unit.  All measurements are established using the exterior dimensions of the unit.  The hitch or other towing device and any additions to the unit under the current Building Codes are omitted from this calculation.  

CHAPTER 5: USE REGULATIONStc \l1 "CHAPTER 5: USE REGULATIONS

5.1
USE TABLE

tc \l2 "USE TABLEThe principal uses allowed within the various zoning districts are identified in Table 5.1 of this chapter (beginning on page 82.)

5.1.1
Use Categories and Specific Uses.  All of the Use Categories listed in the first column of Table 5.1 are defined in Chapter 9 beginning with Section 9.3.  Specific Use Types listed in the second column of Table 5.1 are defined in Section 9.2.  If a Specific Use Type is listed in the table, that use type is allowed only within the districts indicated, not within the districts that allow the broader Use Category.

5.1.2
 A    Allowed Uses.  An “A” indicates that the listed use is allowed by-right within the respective zoning district.  Allowed uses are subject to all other applicable standards of this Land Development Code.

5.1.3
 C     Conditional Uses.  A “C” indicates that the listed use is allowed within the respective zoning district only after review and approval of a Conditional Use Permit, in accordance with the review procedures of Section 3.6.  Conditional Uses are subject to all other applicable standards of the Land Development Code.

5.1.4
         Prohibited Uses.  A blank cell (one without an “A” or a “C”) indicates that the listed 
 use type is not allowed within the respective zoning district, unless it is otherwise expressly allowed by other regulations of this Land Development Code.
5.1.5
Uses Subject to Specific Regulations.  Many uses are subject to use-specific regulations (in additions to general regulations that apply to development in general). The final column of the use table contains references to applicable use-specific standards. 

5.1.6
Uses Not Itemized.  The Land Use Department may determine that a new use is included in existing definitions, or else that a new use is required.  If required, the new use definition and table entry will require an amendment to the text of this Code (See Section 3.8).

Table 5.1: Permitted, Conditional and Prohibited Uses by Zoning District
	Use Category
	Specific Use Type
	RUR
	AF
	AR
	UR
	RM
	B
	CI
	IM
	RC
	R
	Use-Specific Standard

	Residential
	
	
	

	Household Living


	Caretaker Residential Unit
	C
	A
	
	
	
	
	A
	A
	
	A
	5.2.3

	
	Duplex
	
	A
	A
	A
	A
	A
	
	
	A
	A
	

	
	Manufactured Housing Park or Subdivision
	
	
	
	C
	
	C
	
	
	
	
	5.2.13

	
	Manufactured Housing -

Single-wide
	
	A
	A
	A
	A
	A
	
	
	A
	A
	5.2.12

	
	Manufactured Housing -

Double-wide
	
	A
	A
	A
	A
	A
	
	
	A
	A
	5.2.12

	
	Manufactured Housing -

Non-qualified
	
	
	
	
	
	
	
	
	
	
	5.2.12

	
	Multi-Family 
	
	
	
	C
	A
	C
	
	
	
	C
	

	
	Rooming/Boarding House
	
	
	
	C
	A
	C
	
	
	
	
	

	
	Single-Family Detached
	
	A
	A
	A
	
	A
	
	
	A
	A
	

	
	Single-Family Attached
	
	
	
	C
	A
	C
	
	
	
	C
	

	
	All Other Household Living
	
	
	
	
	
	
	
	
	
	
	

	Group Living
	Assisted Living facility
	
	
	
	A
	A
	A
	
	
	
	
	5.2.7

	
	Treatment Facility
	
	
	
	C
	C
	C
	
	
	
	
	5.2.7

	
	Group Living Facility
	
	
	
	A
	A
	
	
	
	
	
	5.2.7

	Institutional and Civic
	
	

	College
	All
	
	C
	
	C
	
	
	
	
	
	
	

	Community Service
	Membership Clubs and Lodges
	
	
	
	C
	C
	A
	
	
	C
	C
	

	
	Community Activity Building
	C
	
	
	A
	A
	A
	A
	
	A
	A
	

	
	All other Community Service
	
	
	
	C
	C
	A
	A
	
	C
	
	

	Day Care
	Home-Based Day Care
	
	A
	A
	A
	A
	A
	
	
	A
	
	

	
	General Day Care
	
	
	
	C
	C
	A
	A
	
	C
	A
	

	Detention Facilities
	Jails, Reformatories, Rehabilitation Centers
	
	C
	
	
	
	C
	A
	
	
	
	

	Hospital/Clinic
	Clinics/Medical/Dental Offices
	
	
	
	C
	
	A
	A
	
	
	
	

	
	Counseling Centers - Non-resident
	
	
	
	
	
	A
	A
	
	
	
	

	
	Nursing Homes
	
	
	
	A
	A
	A
	
	
	
	
	

	
	Hospital/Mental Hospital
	
	
	
	
	
	C
	A
	
	
	
	

	
	Physical and Mental Rehabilitation – Resident
	
	
	
	
	
	C
	A
	
	
	
	

	Parks and Open Space
	Cemetery
	
	C
	C
	C
	C
	
	
	
	C
	C
	

	
	Golf Course or Driving Range
	
	C
	C
	
	
	
	
	
	C
	A
	

	
	Parks and Playgrounds
	C
	
	
	A
	A
	A
	A
	
	A
	A
	

	
	Reservoirs with Water Storage Over 15 Acre Feet
	C
	C
	
	
	
	
	C
	C
	
	C
	

	
	Water Diversions for Less than 15 feet CFS
	C
	C
	
	
	
	
	
	C
	
	C
	

	
	Water Diversions for More than 15 feet CFS
	C
	C
	
	
	
	
	
	C
	
	C
	

	Religious Assembly
	All
	
	C
	C
	C
	C
	A
	A
	
	C
	C
	

	Safety Services
	All
	C
	C
	C
	C
	C
	C
	A
	C
	C
	C
	

	Schools
	Public or Private – Day
	
	A
	A
	A
	A
	A
	
	
	A
	A
	

	
	Public or Private – Boarding
	
	C
	C
	C
	C
	C
	
	
	C
	C
	

	
	Vocational/Technical/

Trade School
	C
	C
	
	
	
	C
	A
	
	
	
	

	Utility, Basic 
	Utility Service Facilities (underground)
	A
	A
	A
	A
	A
	A
	A
	A
	A
	A
	

	
	All Other Utility, Basic
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	

	Utility Corridors
	Transmission Lines (above ground)
	C
	C
	
	
	
	
	C
	C
	
	
	

	
	Transmission Lines (below ground)
	C
	C
	
	
	
	
	C
	C
	
	
	

	Commercial
	
	

	Entertainment Event, Major
	Indoor Facilities
	
	
	
	
	
	C
	A
	
	
	A
	

	
	Outdoor Facilities
	
	C
	
	
	
	
	A
	
	
	C
	

	Office
	All
	
	
	
	C
	
	A
	A
	
	
	A
	

	Parking, Commercial
	All
	
	C
	C
	
	
	A
	A
	
	
	A
	

	Recreation and Entertainment, Outdoor
	Group Camps and Vacation Lodges
	
	C
	
	
	
	
	
	
	C
	C
	5.2.6

	
	RV Parks and Campgrounds
	
	C
	
	
	
	C
	
	
	C
	C
	5.2.17

	
	Private Resorts and Guest Ranches
	
	C
	
	
	
	
	
	
	C
	C
	5.2.15

	
	Shooting Ranges
	
	C
	
	
	
	
	C
	
	
	C
	

	
	Amusement Park
	
	C
	
	
	
	
	C
	
	
	C
	

	
	Riding Academy, Roping, Rodeo, or Equestrian Area
	
	A
	C
	
	
	
	C

	
	C
	C
	

	
	Ski Lifts and Accessory Structures
	
	C
	
	
	
	
	
	
	
	A
	

	
	All Other Outdoor Recreation
	
	
	
	
	
	
	
	
	
	
	

	Retail Sales and Service
	Adult Entertainment
	
	
	
	
	
	
	C
	
	
	
	5.2.1

	
	Alcohol Sales 

(Includes retail, by the drink, & in a restaurant)
	
	
	
	
	
	A
	A
	
	
	A
	

	
	Bed and Breakfast

(1, 2 & 3 guest rooms)
	
	A
	A
	C
	
	A
	
	
	A
	C
	5.2.2

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Bed and Breakfast 

(4 & 5 guest rooms)
	
	A
	C
	
	
	A
	
	
	C
	C
	5.2.2

	
	Animal Care/ Boarding/Sales, Indoor
	
	A
	C
	
	
	
	A 
	
	
	C
	

	
	Animal Care/Boarding/Sales, Outdoor
	
	A
	C
	
	
	
	C
	
	
	C
	

	
	Government Animal Shelter


	
	
	
	
	
	
	
	C


	
	
	

	
	Contractors and Trade Shops, Indoor operations and storage
	
	C
	
	
	
	A
	A
	
	
	
	

	
	Contractors and Trade Shops 

(Indoor/outdoor operations & indoor/

outdoor storage --  including heavy vehicles)
	
	C
	
	
	
	
	A 
	
	
	
	

	
	Delivery and Dispatch Services (vehicles on-site)
	
	
	
	
	
	
	A 
	
	
	
	

	
	Drive-through Uses
	
	
	
	
	
	C
	
	
	
	
	

	
	Food Service, Catering
	
	
	
	
	
	A
	A
	
	
	C
	

	
	Food Service, Restaurant
	
	C
	
	
	
	A
	A
	
	
	A
	

	
	Farm Implement/Equipment

Sales/Service
	
	A
	
	
	
	
	A
	
	
	
	

	
	Farmer’s Market/Flea Market
	
	C
	
	
	
	
	C
	
	
	
	

	
	General Retail Sales, Indoor operations, display, storage
	
	
	
	
	
	A
	A
	
	
	C
	

	
	General Retail Sales, Outdoor operations, display or storage
	
	
	
	
	
	C
	A
	
	
	
	

	
	Hotels, Motels
	
	
	
	
	
	A
	A 
	
	
	A
	

	
	Manufactured Building Sales and Service
	
	
	
	
	
	C
	A
	
	
	
	

	
	Personal Services
	
	
	
	
	
	A
	A
	
	
	A
	

	
	Rental Service, Indoor display/storage
	C
	
	
	
	
	A
	A
	
	
	A
	

	
	Rental Service, Outdoor display or storage
	C
	 
	
	
	
	C
	A
	
	
	A
	

	
	Repair, large and small appliances
	
	
	
	
	
	A
	A
	
	
	
	

	
	Short Term Rental
	
	A
	A
	A
	A
	A
	
	
	A
	A
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	All Other Retail Sales and Service
	
	
	
	
	
	
	
	
	
	
	

	Self-Service Storage
	Mini-Warehouse
	
	
	
	
	
	C
	A 
	
	
	
	

	Vehicle Repair
	Auto Mechanical Repair
	
	
	
	
	
	C
	A 
	
	
	
	

	
	Auto Body Repair
	
	
	
	
	
	
	A 
	
	
	
	

	
	Truck Repair
	
	
	
	
	
	
	A
	
	
	
	

	
	Truck Stop/Travel Plaza
	
	
	
	
	
	
	A
	
	
	
	

	
	All Other Vehicle Repair
	
	
	
	
	
	C
	A 
	
	
	
	

	Vehicle Service, Limited
	Car Wash/Quick 
Lubrication
	
	
	
	
	
	C
	A 
	
	
	
	

	
	Gasoline Service Station
	
	C
	
	
	
	A
	A 
	
	
	
	

	
	All Other Vehicle Service
	
	
	
	
	
	
	
	
	
	
	

	Industrial


	
	

	Manufacturing or Production
	Indoor Operations with Indoor/Outdoor Storage
	
	
	
	
	
	C
	A
	
	
	
	

	
	Outdoor Operations and Storage
	
	
	
	
	
	
	A
	
	
	
	

	
	Junk Yard
	
	
	
	
	
	
	C
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	Lumber Yards and Sawmills
	
	C
	
	
	
	
	A 
	
	
	
	

	
	All Other Industrial Service – Heavy --- 
	
	
	
	
	
	
	C
	C
	
	
	---

	
	All Other Industrial Service - Light --- 
	
	
	
	
	
	
	A 
	C
	
	
	---

	Mining
	Rock Quarries, Sand and Gravel Extraction
	C
	C
	
	
	
	
	C
	C
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	Dredging and Strip and Underground Mines
	
	C
	
	
	
	
	
	C
	
	
	5.2.5

	
	Tourist Mines, Related Museums, and other Educational Activities


	
	
	
	
	
	
	
	C
	
	
	5.2.5 s)

	
	All Other Mining
	
	C
	
	
	
	
	
	C
	
	
	5.2.5

	Warehouse and Freight Movement
	Indoor Operations, Storage and Indoor/Outdoor Loading
	
	
	
	
	
	A
	A 
	
	
	
	5.2.19

	
	Indoor Operations, Storage and Indoor/Outdoor Loading with Buildings/Structures over 40,000 Square Feet
	
	
	
	
	
	C
	A
	
	
	
	

	Warehouse and Freight Movement
	Outdoor Operations, Storage and Loading
	
	
	
	
	
	
	A 
	
	
	
	

	
	Gas or Petroleum Storage
	
	
	
	
	
	
	C
	
	
	
	

	
	Sand or Gravel Storage
	C
	C
	
	
	
	
	C
	C
	
	
	

	
	All Other
	
	
	
	
	
	
	
	
	
	
	

	Waste-Related Uses
	Non-hazardous Waste Transfer
	
	
	
	
	
	
	C
	
	
	
	

	
	Medical/Hazardous Waste Transfer Station
	
	
	
	
	
	
	C
	
	
	
	

	
	Solid Waste Disposal Sites
	
	
	
	
	
	
	C
	C
	
	
	

	
	All Other Waste-Related
	
	
	
	
	
	
	
	
	
	
	

	Wholesale Sales
	All
	
	C
	
	
	
	C
	A
	
	
	
	

	Other
	
	

	Agriculture
	Large Animal Ownership
	A
	A
	A
	A
	
	
	
	C
	A
	A
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	Animal Production, Including Grazing, Dairy, and Fur Farming
	A
	A
	C
	
	
	
	
	
	
	
	

	
	Commercial Greenhouse
	
	A
	C
	
	
	
	A
	
	
	
	

	
	Crop Production
	A
	A
	A
	
	
	
	
	
	
	
	

	
	Feedlot
	
	C
	
	
	
	
	
	
	
	
	

	
	Commercial Tree Farms, Firewood Sales/Storage
	
	A
	C
	
	
	
	A
	
	
	
	

	
	Roadside Outlet for Sale of Agricultural Products
	
	A
	A
	
	
	A
	
	
	
	
	

	
	All Other Agriculture


	C
	
	
	
	
	
	
	
	
	
	

	Aviation or Surface Passenger Terminal
	Airports/Heliports/

Helipads
	
	C
	
	
	
	
	C
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	Bus/Commuter Stops
	
	C
	C
	C
	C
	A
	A
	
	C
	C
	

	
	Bus/Railroad Depot
	
	
	
	C
	C
	C
	A
	
	
	C
	

	Communications Facilities
	Radio and Television Transmission Towers
	
	C
	C
	
	
	C
	C
	C
	C
	C
	

	
	Telecommunications Facilities Support Structures
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
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	Telecommunications  Facilities
	C
	C
	C
	C
	C
	C
	C
	C
	C
	C
	5.2.16
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USE-SPECIFIC STANDARDStc \l2 "5.2
USE-SPECIFIC STANDARDS
5.2.1
Adult Business Uses.  All adult business establishments shall be subject to the following standards:

A)
No adult business establishment shall be allowed within 1,000 feet of (1) a lot or parcel occupied by another adult business establishment, or (2) any religious institution, school, park, playground or public building, or (3) any UR, RM, or RUR zoning district.

5.2.2
Bed and Breakfast.  All bed and breakfast uses shall be subject to the following standards:

A)
No structure shall be altered in a way that changes its general residential appearance.

B)
A minimum of one parking space shall be provided for each guest bedroom, plus spaces required for the principal residence in accordance with Section 6.12.  Additional parking shall be required if reception or party space is available.  If 4 or more off-street parking spaces are provided, visual screening of that parking from adjacent residential uses shall be required.  All parking areas must be designed so adjacent properties will not be impacted by drainage or snow removal.  

C)
One sign shall be allowed, with a size limit of 2 square feet on roads with a speed limit of 30 miles per hour or less and 6 square feet on roads with a speed limit greater than 30 miles per hour. Internally illuminated signs are not allowed. Externally illuminated signs must meet the standards of Section 6.14.

D)
No receptions, private parties or similar activities shall be permitted unless expressly approved as part of the Conditional Use Permit application.

E)
No rental of rooms to a guest for more than 30 consecutive days shall be permitted.

F)
All guest rooms shall be located within the principal structure.

G)
Other than registered guests, no meals shall be served to the general public unless expressly approved as part of the Conditional Use Permit application. No cooking facilities shall be allowed in the guest rooms.

H)
All bed and breakfast establishments must comply with Lake County Health Department Regulations.  Sign-off by the Lake County Health Department is required prior to approval of the application.

I)
All bed and breakfast establishments shall comply with Fire Code requirements.  Sign-off by the governing Fire District is required prior to approval of the application.

J)
In addition to the above requirements of this section, within the Recreation (RC) zone district no Bed and Breakfast establishment shall be allowed within 1,320 feet of a lot or parcel occupied by another Bed and Breakfast establishment.

5.2.3
Caretaker Residential Units.  All caretaker residential units shall be subject to the 


following standards:

A)
Such uses shall be limited to 800 square feet in gross floor area.  

B)
Full- or part-time residency of the Caretaker Residential Unit shall be limited to employees of the associated principal use.

C)
The principal use must be permitted and actively in use or production.

5.2.4
Commercial Parking.  In addition to the general requirements for off-street parking contained in Section 6.12, the following requirements shall also apply for commercial parking areas:

A)
All such parking areas and access-ways to them shall be either asphalt or concrete surfaced.

B)
All such parking areas shall provide screening from adjacent land uses and from adjacent roadways.

C)
All such parking areas shall meet the setbacks of the zone district in which it is located.

D)
Recreational vehicles shall be prohibited in such parking areas except in designated locations containing appropriately sized spaces, and such vehicles shall not be occupied overnight.

E)
All such parking areas shall comply with existing state and federal regulations including those regarding storm-water run-off.

F)
For parking areas larger than the minimum required by this Code, the applicant shall be required to demonstrate the need for such additional area.

G)
The development agreement provisions contained in Section 3.7 of this Code shall also apply to commercial parking conditional use applications.

5.2.5
Extractive Operations Including Mining.  All mining operations, including sand and gravel, oil and gas explor​ation and development activities, and all other extractive operations, whether exploratory or development‑oriented shall comply with the following special provisions:

A)
An excavation and rehabilitation plan shall be required for any mining or extractive use.  Such plans shall contain the following information:

1)
A detailed description of the method of operation of extraction and rehabilitation to be employed, including any necessary accessory uses such as, but not limited to, crushers, batch plants and asphalt plants.

2)
An extraction plan showing the areas to be mined, location of stockpile area, location of structures, general location of processing equipment, with accompanying time schedules, fencing if applicable, depth of deposit, tons in the deposit, and other pertinent factors.

3)
A detailed rehabilitation plan showing proposed rehabilitation with time schedules including, but not limited to, finish contours, grading, sloping, types, placement, and amount of vegetation, after use plans, and any other proposed factors.

4)
Topography of the area with contour lines of sufficient detail to portray the direction and rate of slope of the land covered in the application.

5)
Type, character, and density of proposed vegetation and evidence that a re-vegetation plan has been approved by the State of Colorado Mined Land Reclamation Board.

6)
The operator’s estimated cost at each of the following segments of the rehabilitation process, including where applicable, backfilling, grading, reestablishing topsoil, planting, re-vegetation management, and protection prior to vegetation establishment and administrative cost.

7)
A drainage report and drainage plan prepared by a registered engineer with consideration of natural drainage, drainage during excavation and drainage after rehabilitation such that the proposed rehabilitation and excavation will have no adverse effect in excess of natural conditions.  (Where applicable, the report may require a floodplain development permit considering floodway and storage aspects.)

8)
A traffic analysis that reviews road and safety conditions in the pit area and in the vicinity of the pit area.  The analysis shall also include ingress/egress, parking and loading areas, on site circulation, estimate of number of trucks per day on the average and maximum number of trucks per day.

9)
Additional information may be requested by the Land Use Department.

10)
Upon approval, the excavation and rehabilitation plans shall be filed with the County Clerk and Recorder.  Any changes in excavation and rehabilitation plan shall be prohibited unless approved by the Board of County Commissioners.

B)
A State Mined Land Reclamation Permit, issued by the State of Colorado in conformance with the Open Mining Land Reclamation Act, shall be required.

C)
Excavation or deposit of overburden shall not be permitted within 30 feet of a boundary of adjacent property, easement, or right-of-way unless by written agreement of the owner of such property, easement, or right-of-way.

D)
Excavation within 125 feet of a dwelling unit shall be prohibited unless by written agreement of the owner and occupant of the residence, and no excavation involving the use of rock crushers, asphalt plan, cement batch plant and other similar equipment shall take place within 250 feet of a dwelling unit. 

E)
All new surface excavation and new portal or shaft collar excavation activities shall be set back at least 100 feet from road rights-of-way (excluding existing mine haulage roads) and watercourses.  The watercourse setback may be varied, based on referral agency comments concerning site-specific factors.  Existing trees and ground cover along public road frontage and drainage ways shall be preserved, maintained and supplemented, if necessary, from the depth of the setback to protect against and reduce noise, dust and erosion.

F)
The operator shall submit a route plan (haul road) to the County Road Supervisor and receive permission to use for haulage in public right-of-way not designated for such haulage by reason of load limit, dust, right-of-way or pavement width or other relevant factors.  The County Road Supervisor may place reasonable restrictions on such right-of-way use.  Alternative haul routes shall be developed where haul route impacts the health, safety and welfare of the local area.  

G)
Haul roads within the premises shall be maintained in a reasonably dust-free condition and shall be contained within the pit (after excavation allows) to the maximum extent feasible.  This may include, depending on local conditions, watering, oiling, or paving.

H)
Operations shall be limited to the hours of 6:00 a.m. to 7:00 p.m. unless longer or shorter hours of operation are approved as part of the Conditional Use Permit.

I)
The operator shall not excavate, store overburden, or excavate materials or dike in such a manner as to increase any drainage or flooding on property not owned by the operator or damage to public facilities.

J)
Prior to starting excavation, where the operation is adjacent to subdivided or developed commercial, residential, or industrial property, fencing may be required to prevent the visibility of the mining operation.  The operator may fence, buffer or screen the entire parcel, or fence only areas of excavation as it proceeds.  None of these shall be removed until rehabilitation has been completed.

K)
Where the operation is adjacent to subdivided property or to developed commercial, residential property, once mining has been completed, the site shall not be used as an area to stockpile sand or gravel resources.  The mining operator is to reclaim those areas as soon as possible.

L)
All uses shall operate so that the volume of sound continuously or recurrently generated shall not exceed 70 decibels at any point on any boundary line of the property on which the use is located.

M)
All uses shall operate so that continuous or recurrent ground vibration is not perceptible without instrument, at any point on any boundary line of the property on which the use is located.  Intermittent vibration from the use of explosives for blasting, when conducted in accordance with all other prevailing laws and regulations, shall not, be considered as generating recurrent ground vibrations.

N)
All air emissions shall comply with standards established by the Colorado Air Quality Control Commission.

O)
All water uses and discharges shall conform to standards established by the State Water Pollution Control Commission and the water laws of the State of Colorado.

P)
All slopes shall be stabilized and land remaining in the natural water level must be re-vegetated in a manner compatible with the surrounding area.

Q)
A development schedule shall be submitted describing the life span of the plan in years (ranges are acceptable) and, if applicable, the years per phase.  Diligence in meeting the schedule is required.

1)
Requests for extensions will be submitted to the Board of County Commissioners at a  public hearing.

R)
If the use has not operated or if no material has been extracted within 3 years of obtaining the Conditional Use Permit and a request for extension has not been received and approved by the Board of County Commissioners, the Conditional Use Permit will expire.  Extension requests shall provide information concerning the factors and reasons for the request.  The Board of County Commissioners will consider these factors and reasons as well as the extent conditions have changed in the area, if any, in granting extensions.

S)  The Tourist Mine Owner/Operator shall, at all times, comply with the standards contained in  the Colorado Division of Reclamation, Mining, and Safety publication,   “Regulations of the Mine Safety and Training Program for Tourist Mines, November 30, 2002,” amended September, 2003 and August, 2006 and, as further amended from time to time.  The Tourist Mine Owner/Operator shall also comply with applicable County health, pubic access and parking, and all other dimensional standards of the IM zoning district.

5.2.6
Group Camps.  All group camps shall be subject to the following standards:

A)
Such uses shall house no more than 100 total full- and part-time residents, including guests, students, volunteers, contract workers, and employees at any one time.  Uses housing over 100 total full- and part-time residents shall be considered Private Resorts or Guest Ranches. Uses housing over 500 total full- and part-time residents shall be considered PUDs, and shall be required to go through the PUD approval process.  See Section 3.11.

B)
Such uses require a minimum of 5 acres of land area and have a maximum density of 5 people per acre.

C)
Such uses shall not compromise the character of the underlying zoning district by providing for significantly more intense uses of the land or roads.  

D)
Such uses shall not compromise the scenic qualities of the location in which the group camp is situated. 

E)
Such uses shall not create significantly more traffic between the hours of 8:00 p.m. and 8:00 a.m. than during other hours of operation.

F)
Such uses shall not create noise in excess of 70 db for more than one continuous minute between the hours of 8:00 p.m. and 8:00 a.m.

G)
A 50 foot setback must be maintained around all perimeter property lines.

H)
All road surfacing, construction materials and construction methods shall comply with the provisions contained in the Roadway Design Standards and Construction Specifications for Lake County. 

I)
All sidewalks, walking paths, and bicycle paths shall comply with the provisions contained in the Roadway Design Standards and Construction Specifications for Lake County.  

J)
If provided, electric and gas service shall meet all state and local electric and gas regulations.

K)
All utilities shall be installed underground.  

L)
Service buildings with restrooms and other facilities shall be provided in accordance with Colorado Department of Health standards.

M)
At least 60 percent of the natural landscape and existing vegetation on the subject property must be preserved.

N)
All trash collection areas shall be screened and designed to prohibit entrance by animals.

O)
The possession or discharge of fireworks is prohibited.

5.2.7
Group Living.  All group living facilities shall be subject to the following standards:

A)
Group living structures shall be compatible with the character of the surrounding neighborhood.

B)
Twenty-four-hour supervision shall be provided by qualified staff at all group living facilities.

C)
The number of residents occupying a group living facility at any one time, including staff and family of staff, shall not exceed one person per 200 square feet of living space.

D)
All group living facilities shall be located so as to provide convenient access to grocery and other retail stores and other commercial services, public transportation access points, and public recreation facilities.

E)
If active and continuous operations are not carried on for a period of 12 consecutive months in an approved group home, the group living facility shall be considered to be abandoned. The use may be reinstated only after obtaining a new conditional use approval.

F)
The group living facility must be in compliance with all other applicable State and Federal Regulations.

5.2.8
Home Occupations.  Home occupations shall be subject to the following standards:

A)
Home occupations shall be clearly incidental and secondary to the use of the dwelling for residential purposes 

B)
Home occupations shall not change the character of the dwelling nor generate traffic which significantly or adversely affects the residential character of the area.  

C)
Home occupations shall specifically exclude clinics, nursing homes, restaurants, welding shops, auto repair shops, and like uses which may generate significant, noise, odor, heat, light, smoke or other nuisances or that require deliveries or customer visits between 8:00 PM and 8:00 AM. 

5.2.9
Industrial Performance Standards
A)
General.  All industrial, commercial, and mining uses shall comply with the following provisions to ensure that they do not create a significant danger to persons in surrounding areas nor cause water, soil or air pollution in violation of state or federal statutory and regulatory provisions nor create offensive noise, vibration, smoke, dust, odors, glare or other commonly objectionable influences beyond the boundaries of the property in which such use is located.

B)
Standards.  The industrial, commercial, and mining standards shall be as follows: 

1)
All uses shall operate so that the volume of sound continu​ously or recurrently generated shall not exceed 70 decibels at any point on any boundary line of the property on which the use is located.

2)
All uses shall operate so that continuous or recurrent ground vibration is not perceptible without instrument, at any point on any boundary line of the property on which the use is located. Intermittent vibration from the use of explosives for blasting, when conducted in accordance with all other prevailing laws and regulations, shall not, be considered as gener​ating recurrent ground vibrations.

3)
All uses shall operate so that they do not emit an obnox​ious level or dangerous degree of heat, glare, radiation or fumes beyond the boundary line of the property.

4)
In the case where the state or the federal government has adopted more stringent standards than those listed above, the more strin​gent standard shall apply.

5.2.10
Junk Yards, Salvage Yards, Heavy Equipment, and Industrial Storage.  The following standards shall apply to all junk yards, salvage yards, heavy equipment and industrial storage yards unless they are entirely enclosed within a building:

A)
Such uses shall be screened with a solid (100 percent opaque) wall or fence with a minimum height of 8 feet.

B)
The entire length of the fence or wall shall be landscaped with heavily branched deciduous shrubbery or evergreen shrubbery in combination with deciduous or evergreen trees so that at least 75 percent of the entire area of the wall is covered at maturity. 

C)
No outdoor storage area shall be placed or maintained within a required setback.

D)
Stored items shall not project above the fence or wall used to screen the material.
5.2.11
Large Animal Ownership.  
A)
One-half acre of land area is required for each large animal. 

B)
All pens, corrals, shelters, and barns must meet the setbacks from property lines for the zone district in which the large animals are kept.

5.2.12
Manufactured Housing.  
A)
Any manufactured housing unit located outside a Manufactured Housing Park as a permanent use, must meet the definition of Manufactured Housing – Single-wide (defined in Section 9.2).
B)
Any manufactured housing unit located in a Manufactured Housing Park must meet the definition of either Manufactured Housing - Single-wide or  Manufactured Housing - Double-wide (defined in Section 9.2).

C)
Manufactured housing units meeting the definition of Manufactured Housing - Non-qualified (defined in Section 9.2) are prohibited.

5.2.13
Manufactured Housing Parks.  The following design standards and specifications shall apply to all manufactured housing parks, except as otherwise specifically provided for within this regulation or otherwise in this Code.

A)
Site Selection Criteria.  Applicants shall comply with all existing zoning, building and construction, comprehensive plan, health and other rules, resolutions, regulations and laws of Lake County, the state of Colorado, and the United States in the site selection process for a manufactured housing park.  Sites buffered from public view are preferred.  Manufactured housing parks shall be situated on well drained sites that will not cause adverse drainage or other environmental consequences on surrounding property. Existing streams and other natural amenities shall be preserved.  Manufactured housing parks shall not be sited in areas subject to flooding, fire or other safety hazards nor shall they be located in proximity to chronic nuisances such as contaminated waste materials, noise, smoke, fumes or odors.  The proposed site shall be free from natural hazards and have good access. 

B)
Size and Density Provisions
1)
The gross density of a manufactured housing park shall not exceed six (6) manufactured housing units per acre. 

2)
A manufactured housing park shall contain a minimum of five (5) acres and it shall not occupy a maximum of more than thirty (30) acres. 

C)
Manufactured Housing Unit Requirements.  All manufactured housing units located in a manufactured housing park must meet the definition either Manufactured Housing - Single-wide or Manufactured Housing - Double-wide (defined in Section 9.2).  Manufactured housing units meeting the definition of Manufactured Housing - Non-qualified (defined in Section 9.2) are prohibited.
Revised September 5, 2005 (Resolution No. 05-30)
D)
Manufactured Housing Tie Down and Skirting Requirements.  All manufactured housing shall be tied down and skirted.  

1)
The manufactured home shall have a minimum of four tie down stirrups and concrete pads located at stress points pursuant to the manufacturer’s specifications, or in place of pads the unit shall be attached to a permanent foundation.

2)
Manufactured homes shall be equipped with skirting or a rigid material around the perimeter of the unit.

E)
Setback Requirements
1)
All manufactured housing parks shall comply with all setback requirements in this Code.  Setback measurements shall be made from the property line of the subject parcel to the nearest designated manufactured housing space.  In addition such spaces shall be located no closer than the following distances from the following boundaries:

a) Twenty‑five feet abutting any other type or category of public right‑of‑way than a state or federally designated highway.  

b)
Twenty feet separation between manufactured homes. 

2)
The required area for each manufactured home shall not include any of the additional area required for access roads, accessory buildings, recreational areas and open space, offices and related facilities and uses.

3)
Manufactured housing units shall not be parked in any manner that any part of the unit would obstruct or block any portion of a roadway or walkway.

4)
Only available spaces conforming to the provisions of this regulation shall be occupied.

F)
Manufactured Housing Space Requirements And Clustering.  The following minimum space requirements shall apply to manufactured housing spaces:

1)
The minimum size of a manufactured housing space shall be 6,000 square feet.

2)
Groups or clusters of manufactured housing units may be placed on a combined space if the size of the combined space is equal to or greater than the minimum area for an equal number of manufactured housing units on standard spaces and where the minimum setback requirements are satisfied on the perimeter line of the combined space. 

G)
Access and Interior Roadways.  All manufactured housing spaces shall have direct access to a public street or roadway, which shall conform to the Local Road standard contained in the Roadway Design Standards and Construction Specifications for Lake County.  All road surfacing, construction materials and construction methods shall comply with the provisions contained in the Roadway Design Standards and Construction Specifications for Lake County.  In addition, manufactured housing parks shall be designed and constructed so that all spaces for units and all accessory uses shall have access from an interior roadway.

H)
Sidewalks, Bicycle Paths And Walking Paths In Manufactured Housing Parks.  In manufactured housing parks, all sidewalks shall be paved, five feet wide and otherwise conform to the specifications illustrated in the Figure No. 12 sidewalk standards contained in the Roadway Design Standards and Construction Specifications for Lake County.  Bicycle paths shall conform to the specifications illustrated in the Figure No. 11 bike path standards contained in the Roadway Design Standards and Construction Specifications for Lake County.  Sidewalks and bike paths shall be required as provided for in Section 251 of the Roadway Design Standards and Construction Specifications for Lake County.  Walking and hiking paths shall not be less than three feet wide and of optional surface.

I)
Public Sites, Recreation, Landscaping and Open Space in Manufactured Housing Parks. 
1)
Dedications of land in a manufactured housing park for open space, schools or other purposes shall occur as specified in Chapter 6 of this Code.  Public right-of-way dedication, acceptance and maintenance shall be as specified in Chapter 6 of this Code and the governing provisions of the Roadway Design Standards and Construction Specifications for Lake County.

2)
At least 10 percent and up to 20 percent of the total gross area of the manufactured housing park shall be reserved, constructed and maintained as a private park, or recreational area(s) for the use of the residents or users of the facility.  The amount of land to be so reserved and used shall be determined in discussion with the applicant and at the discretion and final authority of the Board of County Commissioners, based on the size of the park, the number of units in the park, and anticipated occupancy of the park.

3)
Applicants shall submit a warranty deed or file a plat of the site to assure the dedication of all easements and public park lands and other dedicated land prior to the issuance of a conditional use permit for the manufactured housing park.  Land to be provided for public and/or private recreational use and/or open space shall not include any area dedicated as a roadway, manufactured housing space, storage area nor any area required for setbacks.

4)
Landscaping and buffering shall be provided along all perimeters of a manufactured housing park abutting public roadways and at interior locations as specified in approved landscaping plans submitted by the applicant (see Section 6.12 of this Code).  Landscaping materials shall be native or adaptable to the area and include a diversity of species and varieties of plant life. 

J)
Manufactured Housing Park Parking Requirements
1)
The off-street parking and loading requirements of Section 6.12 apply to Manufactured Housing Parks. 

2)
All manufactured housing park parking lots shall contain adequate space for snow storage.

K)
Manufactured Housing Accessory Parking Areas.  A parking area or areas surfaced with gravel, asphalt, concrete or a similar surface shall be provided for boats, trailers, camping units, horse trailers and similar items in an amount equal to 100 square feet for each manufactured housing space.  All such parking areas shall be entirely screened from public view with either natural or man-made screening or fences at least 6 feet high.

L)
Accessory Buildings and Sales Outlets in a Manufactured Housing Park.
1)
Accessory buildings, such as laundry facilities and recreation rooms, shall not be located within 15 feet of any manufactured housing site boundary.  All accessory buildings shall contain heating systems capable of maintaining an inside temperature of 70 degrees during the winter months and provide hot running water during periods of occupation.

2)
Building sales outlets in a manufactured housing park shall be subject to the Temporary Building and Use regulations in Section 3.19 of this Code.  

M)
Roadway Width and Surfacing Requirements.  All roads in a manufactured housing park shall conform to the width, radius, compaction, grade and all other specifications contained within the Roadway Design Standards and Construction Specifications for Lake County.  All roads in a manufactured housing park shall be hard surfaced, well drained and not prone to the excessive accumulation of snow.

N)
Manufactured Housing Park Utilities.  Every manufactured housing park shall provide, at a minimum, the following utility services and facilities:

1)
Each manufactured housing park shall have available a safe, adequate and reliable supply of potable water capable of furnishing a minimum of 75 gallons per person per day calculated at an occupancy rate of two persons per bedroom at a minimum pressure of 40 pounds per square inch measured at the manufactured housing unit connection point.  Where a public supply of water is available, as determined by a written statement from the appropriate water supply authority, connection shall be made to that supply and it shall be used exclusively.  Independent water supplies shall be allowed only if a public water supply is not available and upon permission of the Board of County Commissioners.  All manufactured housing park water supply systems shall be designed, engineered, constructed, inspected, tested and maintained in compliance with all applicable Lake County and State of Colorado laws, rules, codes and regulations.  

2)
Each manufactured housing park shall have available a safe, adequate and reliable sewage disposal system.  Where a public supply of sewage disposal is available, as determined by a written statement from the appropriate sewage treatment authority, connection shall be made to that supply and it shall be used exclusively.  Independent sewage disposal systems shall be allowed only if a public disposal system is not available and upon permission of the Board of County Commissioners.  All manufactured housing park sewage disposal systems shall be designed, engineered, constructed, inspected, tested and maintained in compliance with all applicable Lake County and State of Colorado laws, rules, codes and regulations. 

3)
The storage, collection and disposal of solid waste in a manufactured housing park shall be managed so as not to create a health hazard, fire hazard, objectionable odors, or other nuisance.  Refuse containers shall be conveniently located to each manufactured housing space in the park or at convenient central locations and all containers shall be so constructed and managed as to resist water, rodents and insects and domestic animals and be protected from wind and snow.  All refuse shall be collected and hauled from the park at least weekly.  The abandoned vehicle provision of Section 5.3.9 D) of this Code shall also apply to manufactured housing parks.

4)
All utility installations, including but not limited to electrical, telephone and cable television, shall be buried underground and shall be designed, engineered, constructed, inspected, tested and maintained in  compliance with all applicable Lake County and State of Colorado laws, rules, codes and regulations.  All electric power lines to individual spaces in a manufactured housing park shall be buried.

5)
All connection lines from outside fuel storage tanks to manufactured housing units and other sources shall be of approved metallic pipe or tubing and shall be permanently installed and securely fastened in place and not located less than ten (10) feet from any manufactured housing unit exit nor under any such unit. No soldered connections shall be permitted on any fuel lines and no fuel tanks or lines shall be placed near a source of flame or excess heat and all fuel lines carrying pressurized or liquefied gas shall be buried.  All manufactured housing park fuel storage systems shall be designed, engineered, constructed, inspected, tested and maintained in compliance with all applicable Lake County and State of Colorado laws, rules, codes and regulations.  

6)
Whenever feasible, all manufactured housing park fuel distribution systems shall be provided from a central supply distribution center.  Upon petition from an applicant and with approval by the Board of County Commissioners, individual fuel supply systems shall be permitted in a manufactured housing park so long as such systems a) are preplanned with appropriate engineering drawings, b) include permanent installation bases on concrete pads adequately spaced apart from manufactured housing units and c) are equipped with permanent connection couplings.

7)
All manufactured housing parks with central or on-site water supply systems shall be equipped with fire hydrants with spacing, flow and pressure characteristics that are designed, engineered, constructed, inspected, tested and maintained in compliance with all applicable Lake County, water supply district and State of Colorado law, rules, codes and regulations.  Manufactured Housing parks connected to public central water supply systems shall meet all fire suppression system requirements of the public water supply provided.

8)
All manufactured housing park applicants shall provide at the preliminary plan stage a site numbering and street addressing system and such system shall be installed with individual unit street address numbers of a size and reflectivity that they are readily visible at day or at night prior to the commencement of operation of the manufactured housing park.  The addressing system shall provide street addressing numbers in a pattern, size, location, level of reflectivity and related characteristics that are deemed acceptable by the public safety agencies serving the manufactured housing park.

O)
Permit Conditions.  No conditional use permits for a manufactured housing park shall be issued by the Board of County Commissioners unless and until the following conditions are made a part of the permit and are agreed to by the applicant:

1)
Registration of Occupants.  It shall be the duty of each permittee or operator of a manufactured housing park to maintain a register, in log book form, of all manufactured housing unit owners and occupants within the park. The register shall contain the following information:

a)
The name and address of the owners or occupants of each manufactured housing unit.

b)
The make, model, year of manufacture, state of origin and HUD Label Number of each manufactured housing unit.

c)
The make, model, year and license plate number for each motor vehicle.

d)
The date of arrival and the date of departure of each manufactured housing unit.

e)
The manufactured housing park shall keep the register available for inspection at all times by law enforcement personnel, public health officials and agents, and employees of Lake County whose duties require use of the information contained therein.  The register record shall be maintained and kept on file for the previous three years.

2)
Management and Maintenance

a)
An operator of a manufactured housing park shall operate such manufactured housing park in compliance with this regulation and the other applicable provisions of this Code and all additional rules, regulations, codes and laws of the State of Colorado and Lake County.  Such operator shall provide adequate supervision of the park, together with its facilities and equipment, so as to keep the park in good repair and in clean and sanitary condition at all times.  Failure to so comply with these management conditions and provisions shall expose the operator to the risk of fines, penalties and/or a review and revocation proceeding as specified in Section 3.6.2 G).

b)
The operator of a manufactured housing park shall maintain all utility, roadway and other improvements to the park not expressly dedicated to Lake County and accepted by the County for maintenance, in compliance with this regulation and all other applicable provisions of this Code and all additional rules, regulations, codes and laws of the State of Colorado and Lake County.  Failure to so comply with these maintenance conditions and provisions shall expose the permitee and/or operator to the risk of fines, penalties and/or a review and revocation proceeding as specified in Section 3.6.2 G).

5.2.14
Private Landing Strips and Heliports.  Compliance with the provisions of an APO district, except for the provisions listed below, is not required for private noncommercial landing strips and heliports provided that they meet the following provisions and requirements:

A)
The applicant shall own a minimum of 35 contiguous acres of land on which the landing strip would be located or 5 contiguous acres of land on which the heliport site would be located.

B)
No residential dwelling units, other than one dwelling unit owned by the applicant or an immediate member of the applicant's family, shall be located within one half mile of either end of any runway.

C)
Runways will be so oriented that the extended centerline will not pass within 1,000 horizontal feet of any school, public landing facility or place of public assem​bly.

D)
The applicant shall provide evidence that the Federal Aviation Administration has been sent an application for approval of airspace and a copy of the FAA determination shall be submitted to the Lake County Planning Commission with the application.

E)
The applicant shall grant an aviation easement to Lake County.

5.2.15
Private Resorts
A)
Such uses shall house no more than 500 total full- and part-time residents, including guests, students, volunteers, contract workers, and employees, at any one time.  Uses housing over 500 total full- and part-time residents shall be considered PUDs, and shall be required to go through the PUD approval process.  See Section 3.11.

B)
Such uses require a minimum of 20 acres of land area and have a maximum density of 5 people per acre

C)
Such uses shall not compromise the character of the underlying zoning district by providing for significantly more intense uses of the land or roads.  

D)
Such uses shall not compromise the scenic qualities of the location in which the resort is situated. 

E)
Such uses shall not create significantly more traffic between the hours of 8:00 p.m. and 8:00 a.m. than during other hours of operation.

F)
Such uses shall not create noise in excess of 70 db for more than one continuous minute between the hours of 8:00 p.m. and 8:00 a.m.

G)
A 200 foot setback must be maintained around all perimeter property lines.

H)
All road surfacing, construction materials and construction methods shall comply with the provisions contained in the Roadway Design Standards and Construction Specifications for Lake County. 

I)
All sidewalks, walking paths, and bicycle paths shall comply with the provisions contained in the Roadway Design Standards and Construction Specifications for Lake County.  

J)
All utilities must be installed underground and shall meet all state and local regulations.

K)
At least 60 percent of the natural landscape and existing vegetation on the subject property must be preserved.

L)
All trash collection areas shall be screened and designed to prohibit entrance by animals.

M)
The possession or discharge of fireworks is prohibited.

5.2.16
Telecommunications Facilities
A)
General.  All telecommunications facilities shall comply with the standards of this Land Development Code, all applicable standards of the Federal Telecommunications Act of 1996, and all applicable requirements of the Federal Aviation Administration.

B)
Attached Telecommunications Facilities.  Attached telecommunications facilities must comply with all applicable standards of the underlying zoning district and any overlay zone district, including any maximum height standards.  If visible, attached telecommunications facilities shall be screened and/or painted to minimize their visibility.

C)
Telecommunications Facility Support Structures.  Telecommunications facility support structures shall not be subject to the maximum height standards of the underlying zoning district when they are located outside the Airport Protection Overlay (APO) zone district, but shall be subject to any height restriction imposed at the time of approval of the applicable Conditional Use Permit.  In no case shall the maximum height of a telecommunications facility support structure exceed the height necessary to ensure effective telecommunications service within the relevant market area.  All telecommunications facility support structures shall be screened and/or painted to minimize their visibility.

D)
Co-location.  Telecommunications Facilities must be designed and constructed to accommodate competitive service providers.

1)
No facility owner or lessee or officer or employee thereof shall act to exclude or to attempt to exclude any other competitor from using the same building or Telecommunications Facility Support Structure for the location of other antennae.

2)
No facility owner or officer or lessee or employee thereof shall fail to cooperate in good faith to accommodate other competitors in their attempts to use the same  building or Telecommunications Facility Support Structure for the location of other antennae.  

3)
If a dispute arises about the feasibility of accommodating another competitor, the Decision-Making Body may require a technical study, at the expense of either or both parties, and that the application be reviewed by a qualified engineer for a determination.  Any costs shall be charged to the applicant. 

E)
Abandonment.  The owner must provide the County Planning Office with a copy of the notice to the FCC of intent to cease operations.  Within ninety days from the date of ceasing operations the obsolete antenna, tower and accessory structures must be removed. 

F)
Disputes.  If an applicant for a telecommunications facility claims that one or more standards of this Land Development Code are inconsistent with the Federal Telecommunications Act of 1996 or would prohibit the effective provision of wireless communications within the relevant market areas, the Decision-Making Body may require that the application be reviewed by a qualified engineer for a determination of whether compliance with one or more standards of this Land  Development Code would prohibit effective service.  Any costs shall be charged to the applicant.

5.2.17
RV Parks and Campgrounds.  The following design standards and specifications shall apply to all RV Parks and Campgrounds except as otherwise specifically provided for within this regulation or otherwise in this Code.

A)
Site Selection Criteria.  Applicants shall comply with all existing zoning, building and construction, comprehensive plan, health and other rules, resolutions, regulations and laws of Lake County, the State of Colorado and the United States in the site selection process for a RV Parks and Campgrounds.  Sites buffered from public view are preferred.  RV Parks and Campgrounds shall be situated on well drained sites that will not cause adverse drainage or other environmental conse​quences on surrounding property. Existing streams and other natural amenities shall be preserved.  RV Parks and Campgrounds shall not be sited in areas subject to flood​ing, fire or other safety hazards nor shall they be located in prox​imity to chronic nuisances such as noise, smoke, fumes or odors. The proposed site shall be free from natural hazards and have good access.

B)
Size and Density Provisions
1)
The gross density of RV Parks and Campgrounds shall not exceed 25 camping units per acre.

2)
A RV Park or Campground site shall contain a minimum of two acres.

C)
Setback Requirements

1)
All RV Parks and Campgrounds shall comply with all setback requirements in this Code.  Setback measurements shall be made from the property line of the subject parcel to the nearest designated RV or camp site.  In addition such spaces shall be located no closer than the following distances from following boundaries:

a) Twenty‑five feet abutting any other type or category of public right‑of‑way than a state or federally designated highway. 

b) Five feet for RVs abutting any alley or walkway.

c) Ten feet separation between RV units.  Extensions to a RV unit shall be considered a part of the respective unit in establishing and measuring minimum required yard distances.

2)
The required area for each RV shall not include any of the additional area required for access roads, service buildings, recreational areas and open space, offices and related facilities and uses.

3)
RVs shall not be parked in any manner that any part of the unit would obstruct or block any portion of a roadway or walkway.

4)
Only available spaces conforming to the provisions of this regulation shall be occupied. An overflow camping area with a capacity of up to 10 percent of permitted spaces may be established for temporary use in RV parks or the RV portion of mixed use facilities.

D)
RV Space Requirements.  The minimum size of a RV space shall be 1,500 square feet for RV units and camping sites.

E)
Access and Interior Roadways.  All RV spaces shall have direct access to a public street or roadway, which shall conform to the road requirements of the Roadway Design Standards and Construction Specifications for Lake County.  All surfacing, construction materials and construction methods shall comply with the provisions contained in the Roadway Design Standards and Construction Specifications for Lake County.  In addition, RV parks shall be designed and constructed so that all spaces for units and all acces​sory uses shall have access from an interior roadway.

F)
Service Buildings

1)
Every RV park shall provide one or more service buildings adequately equipped with flush toilets, lavatories, and showers meeting Colorado Department of Health standards and subject to Colorado Department of Health approval along with compliance with all applicable Lake County codes.  See Section 5.2.17 H) for detailed specifications.

2)
Service buildings shall be well‑lighted, equipped with appropriate signs and shall be well‑ventilated and properly sited and graded to prevent the ponding of water.  

3)
Service buildings shall be located at least 15 feet away from any RV or camping site.  All service buildings shall contain heating systems capable of maintaining an inside temperature of 70 degrees during the winter months and provide hot running water during periods of occupation.

G)
Roadway Width and Surfacing Requirements.  All two‑way public roadways in a RV Park and Campground shall meet the Two Lane Primitive Road standard in the Roadway Design Standards and Construction Specifications for Lake County.   All public roadways shall be hard surfaced or graveled, well drained and not prone to the excessive accumulation of snow.

H)
Travel Trailer Park Utilities

1)
Each RV Park and Campground shall have available a safe, adequate and reliable supply of potable water capable of furnishing a minimum of 100 gallons of water per day per space when a sewer hookup is connected and 50 gallons per day with no sewer hookup at a minimum pressure of 20 pounds per square inch measured at the hookup con​nection point.  Where a public supply of water is available, as determined by a written statement from the appropriate water supply authority, connection shall be made to that supply and it shall be used exclusively.  Independent water supplies shall be allowed only if a public water supply is not available and only if such supply meets all applicable Lake County and State of Color​ado laws and regulations.  The number of spaces to be occupied shall be limited to the quantity of water available to supply each such space with the minimum requirements. 

2)
All connection lines to spaces and to service buildings shall be constructed of such materials and be so placed to provide pro​tection from backflow and other sources of contamination and from frost.

3)
Water hoses and connections for filling RV portable water reservoirs shall be provided in the park and shall be located not more than 30 feet from any dump station and shall be clearly marked as to their purpose and restricted only to their intended use. A water hose for flushing holding tanks shall also be provided, it shall be labeled as providing non‑potable water and it shall be equipped with an anti‑siphon device to prevent inadvertent backflow.

4)
Each RV Park and Campground shall have available a safe, adequate and reliable sewage disposal system.  Where a public supply of sewage disposal is available, as determined by a written state​ment from the appropriate sewage treatment authority, connection shall be made to that supply and it shall be used exclusively. Independent sewage disposal systems shall be allowed only if a public disposal system is not available and only if such supply meets all applicable Lake County and State of Colorado laws and regulations. The number of spaces to be occupied shall be limited to the quantity of sewage disposal available to supply each such space with the minimum requirements. 

5)
All sewer lines shall be adequately vented and protected against damage from traffic, frost and other hazards. All sewage dispos​al facilities, including all appurtenances thereto, shall be constructed, maintained and operated so as not to create a nuisance or a health hazard. Each self‑contained travel trailer space shall be provided with a four inch sewer connection. The sewer connection shall be securely closed when not linked to a travel trailer and shall emit no odors. All sewer lines shall be constructed in accordance with plans submitted to and approved by the Board of County Commissioners and the County Building Inspector shall have the authority to limit the capacity of the park based on the availability of adequate sewage disposal facilities or capacity.

6)
Each park shall provide at least one sewage dump station, which shall be placed on a paved pad sloped toward the sewer drain to provide rapid cleanup of any spillage and it shall be equipped with a clearly marked cleanup hose with at least 20 pounds per square inch of pressure. 

7)
Each RV Park and Campground shall provide service facilities for dependent units according to the following schedule:

No. of

Dependent

Units: 

 


1‑15   
16‑30    
31‑45    
46‑60 
61‑80   
81‑100
Toilets:

Men          

1       
1        
2        
2         
3       
4 

Women        

1       
2        
2        
3        
4       
4 
Urinals:

1       
1        
1        
2         
2       
2
Lavatories:                                                 

Men          

1       
2        
3        
3         
4       
4
Women        

1       
2        
3        
3         
4       
4

Showers:     

Men          

1       
1        
1        
2         
2       
3
Women        

1       
1        
1        
2         
2       
3
Other Fixtures: one service sink if a service building is provided.

8)
RV Parks accommodating independent units shall provide at least one toilet, one lavatory and one shower.

9)
RV Parks with more than 100 dependent trailer spaces shall also provide one additional toilet and lavatory for men and one additional toilet and lavatory for women per each additional 30 trailer spaces, one additional shower for each gender per each additional 40 trailer spaces and one additional urinal per each additional 60 trailer spaces.

10)
No dependent spaces shall be located more than 300 feet from a service building.

11)
The storage, collection and disposal of solid waste in a RV Park and Campground shall be managed so as not to create a health hazard, fire hazard, objectionable odors, or other nuisance.  Refuse containers shall be conveniently located to each space in the park or at convenient central locations and all containers shall be so constructed and managed as to resist water, rodents and insects and domestic animals and be protected from wind and snow. All refuse shall be collected and hauled from the park at least weekly. The abandoned vehicle provision of Section 5.3.9 D) of this Code shall also apply to RV Parks and Campgrounds.

12)
All electrical installations shall comply with all applicable Lake County and state laws, regulations and codes and shall be fully grounded and waterproofed. The park oper​ator shall be responsible for providing 110 volt AC electricity to a hookup at each RV space and all service build​ings.

13)
No propane or other compressed, liquefied fuel storage tanks for the filling of vehicle‑mounted or detached pressurized tanks shall be installed in a travel trailer park until approval has been granted for such facilities by the Board of County Commissioners. All such installations shall be planned and con​structed to minimize the danger of fire or explosion to the residents of a travel trailer park and no such storage tanks shall be located less than 30 feet from a public right‑of‑way nor less than 30 feet from an occupied travel trailer site and shall be properly fenced.

14)
When a public water supply system with a water main of at least six inches is available to the RV Park and Campground, the Board of County Commissioners may require the installation of fire hydrants.  Such fire hydrants, if required, shall be installed and shall be maintained in good working order at all times. Portable fire extinguishers in an amount, type and location specified by the most current edition of the National Fire Pro​tection Association (NFPA) standard ANSI/NFPA 10, Portable Fire Extinguishers and acceptable to the local fire protection authority shall be provided in the park; the absence of fire hydrants shall be sufficient reason for the County Building Inspector to require the installation of additional fire fighting equipment above and beyond what would otherwise be required.

15)
Areas designated for tent camping shall include for each such space a fireplace or charcoal grill of sturdy construction, a picnic table and a well‑drained, level tent site.

5.2.18
Short Term Rentals-Applicability.  The standards and provisions of Section 5.2.18.1 apply to 


short term rentals in:
A) The AF, AR, UR, RM, RC and R zoning districts;

B) Any PUD District in which a short term rental is an allowed use or a conditional use, to the extent consistent with the regulations for short term rentals specified in the Final PUD Plan for any such PUD District; and

C) The RUR, CI or IM zoning districts operating prior to midnight, April 20, 2009.

The standards and provisions of Section 5.2.18.1 are not applicable in the B Zoning District and shall be of no force or effect in the B Zoning District.

5.2.18.1  All short term rentals shall be subject to the following standards, except as otherwise specifically 

  provided for in this Code.

    A)
License Required

A person shall not operate a short term rental without a license.  To operate a short term rental, the owner of the short term rental property or his/her designee must file an application with the Land Use Department.  

    B)
Submittal Requirements
1)  Completed application for a license, signed by the owner or his/her designee, which shall be           available for public viewing.  

2)   Proof of ownership of the short term rental property.

3)   Copies of currently valid County and State sales and lodging tax licenses in the name of the           short term rental property owner or property manager.

4)   The property address, the name, address, and contact information including a 
twenty-four (24) hour contact telephone number for the property management 
company managing the short term rental property, or, if there is none, the name,  address, and contact information, including a twenty-four (24) hour contact telephone number, of two residents of Lake County, one of  whom may be the owner of the short term rental property, who can be contacted in the event of an emergency.

5)  An acknowledgment that the short term rental property owner, property management company, and agent of the owner, if any, have read all regulations, including, but not limited to, the standards set forth in the Code pertaining to the operation of a short term rental.

6)   The short term rental property owner shall sign and certify the accuracy of the 
information submitted and agree to comply with all regulations. If there is a property management company or other agent of the owner managing the short term rental, the other agent or an authorized officer of the property management company, or both, shall also sign and certify the accuracy of the information submitted and agree to comply with all regulations.

7)   The license fee.

    C)
Fee
Except as provided herein, the license fee shall be $30.00.  The license fee shall be $60.00 for any person found to be operating a short term rental without registering or possessing a valid license.  The annual renewal fee shall be $30.00 to offset the cost to the County to process, administer, and monitor the operation of short term rentals.  In no event shall the initial and renewal fees provide a sum greater than the costs incurred by the County to administer the provisions of this Section.  

    D)
Public Notice



A written list of the current licensees (names, addresses, and license numbers) shall be posted on 
the official Lake County, Colorado website.

    E)
Issuance of License


The license may be issued by the Department of Land Use, provided that the Department of Land 
Use has notified the owner that the application is complete and the fee has been paid.  

    F)
Term of License

The license shall be valid for one (1) year and may be renewed upon the payment of the annual renewal fee.  The owner of the short term rental shall amend the application at the time of annual renewal or a change in circumstance that would require an update to the information previously submitted by the owner.  By way of example, and not limitation, a change in circumstance would be change of ownership of the short term rental property; any change of property management company; presentation of new or conflicting information regarding the application; or any change in the twenty-four (24) hour contact information.  At the time of renewal, the owner, property management company, or other agent of the owner shall specify the number of civil penalties and Code violations, by the owner or the persons staying at the short term rental, incurred within the preceding twelve (12) month period, together with any other convictions for conduct described in this Section 5.2.18.1.

    G)
Standards

1)
The owner shall include in all advertising a reference to the owner’s short term rental 
license number.


2)
Each short term rental unit must contain one operable fire extinguisher.

3)
Each short term rental unit must contain operable smoke detectors in each 
bedroom, in the major living areas, and on each floor (the major living area can count 
for the detector on that floor).

4)
Each short term rental unit must contain an operable carbon monoxide detector 
installed per the manufacturer's specifications.

5)
Each short term rental unit shall have a sign posted within the unit or adjacent to the 
front door containing a copy of this Section 5.2.18.1. and the following information:


a)
The name of the property management company, agent, local contacts, or 



owner of the short term rental property and a telephone number at which 



that party may be reached on a twenty-four (24) hour basis.


b)
It is recommended that the sign also contain:



i.
The maximum number of persons permitted to stay 





overnight in the short term rental unit; 



ii.
The maximum number of vehicles allowed, and that all vehicles 




must be parked in parking spaces on the short term rental property; and,



iii.
The trash pick-up day and notification of all rules and regulations 



regarding trash removal, including when trash may be left out and 



a requirement that bear-proof containers must be used.

    H.
Violations and Penalties
1)  The following conduct shall constitute a violation of the County zoning resolution as contained in the County’s Land Development Code and is subject to a fine.  

a)  The owner, property management company, or other agent of the owner has submitted      an application, which, at the time of submittal, was substantively incorrect; or,

b)  The owner, property management company, or other agent of the owner has failed to    comply with any of the standards set forth in Section 5.2.18.1(7) or any other              applicable standards of the Code.

2)  These violations and penalties shall be in addition to any other violation of law that may be charged under applicable law, including, without limitation, violations related to noise, disturbing the peace, nuisance, and failure to pay sales and/or lodging taxes.

3)  In addition to the violations and penalties set forth in this section, the County shall be entitled to all other remedies at law or equity, including, without limitation, seeking an injunction in any court of competent jurisdiction.

4)
Revocation:  Show Cause Hearing


Whenever the County has probable cause to believe that there exists upon any 
premises any condition which constitutes a violation of the provisions of Section  
5.2.18.1, the Board of County Commissioners may schedule a hearing requiring the 
Owner to show cause why the license should not be revoked.

A show cause hearing for the revocation of a short term rental license shall be conducted by the Board of County Commissioners.  If, after public hearing, the Board of County Commissioners determines there has been a violation of the provisions of Section 5.2.18.1 and that the operation of the described short term rental has been more detrimental to the existing neighborhood character than it has been beneficial to the community in fostering its resort, business, and economic base, then the license may be suspended for such period as determined by the Board of County Commissioners.  The Board of County Commissioners may also revoke the license.  Upon revocation, the short term rental owner may not reapply for a short term rental license at that location for a period of two (2) years from the date of revocation of the license.
5.1.19  Warehouse and Freight Movement.  The following design standards and specifications shall apply to all Indoor Operations, Storage and Indoor/Outdoor Loading:



A)  No structures used for warehouse and freight movement within the Business (B) 

      zoning shall be larger than 40,000 square feet without approval of a Conditional Use 

      Permit.
5.3
ACCESSORY BUILDINGS AND USEStc \l2 "ACCESSORY BUILDINGS AND USES
5.3.1
General.  
A)
An accessory building or use is a subordinate use of a building, other structure or tract of land or a subordinate building or other structure which is a) clearly incidental to the use of the principal building, other structure or use of land, b) customary in connection with the principal building, other structure or use of land, or c) ordinarily located on the same lot with the principal building, other structure or use of land. 

B)
No accessory use shall be established, and no accessory structures shall be allowed on a subject parcel, until all required permits and approvals for the principal use or activity have been obtained.

C)
The following accessory buildings and uses are permitted in the following zoning districts, provided that they are incidental to and on the same premises as an allowed or conditional use:

5.3.2
RUR Rural District.   

A)
Garages for the storage of automobiles and/or commercial vehicles, including the maintenance of those vehicles.

B)
Automobile parking and vehicle loading spaces.

C)
Accessory buildings, structures or uses normally required in addition to or in conjunction with any use by right or approved conditional use in the district.

5.3.3
AF  Agricultural and Forestry and AR Agricultural Residential Dis​tricts.  
A)
Garages for the storage of automobiles and/or commercial vehicles, including the maintenance of those vehicles.

B)
Automobile parking and vehicle loading spaces.

C)
Home occupations (Use-specific Standard 5.2.8).

D)
Accessory buildings, structures or uses normally required in addition to or in conjunction with any use by right or approved conditional use in the district.

5.3.4
UR  Urban Residential and RC Recreational Districts
A)
Garages for the storage and owner maintenance of automobiles, light trucks and recreational vehicles.

B)
Automobile parking and loading space.

C)
Home occupations as  permitted in AF and  AR  districts except that in addition there shall be no exterior storage on the premises of material or equipment used as part of the home occupation and there shall be no noise, vibration, smoke, dust, odors, heat, glare or other effects noticeable at or beyond the property line and there shall be no exterior advertising other than identification of the home occupation.

D)
Any accessory buildings, structures or uses required in addition to and in conjunction with any use by right or approved conditional use.

5.3.5
RM  Urban Multi‑Family Residential District
A)
Garages as allowed in the UR district.

B)
Vehicle parking and loading space.

C)
Home occupations as allowed in the UR district.

D)
Any accessory buildings, structures, or uses required in addition to and in conjunction with any use by right or approved conditional use.

5.3.6
B  Business District
A)
Garages for the storage and maintenance of cars, trucks and service vehicles.

B)
Vehicle parking and loading spaces.

C)
Home occupations as allowed in the UR district.

D)
Any accessory buildings, structures or uses required in addition to and in conjunction with any use by right or approved conditional use.

5.3.7
CI Commercial Industrial and IM  Industrial and Mining District
A)
Garages for the storage and maintenance of cars, trucks and service vehicles.

B)
Vehicle parking and loading spaces.

C)
Any accessory buildings, structures or uses required in addition to and in conjunction with any use by right or approved conditional use. 

5.3.8
R Resort District and PUD District.  Accessory uses in a Resort district shall be in accordance with the actual land use in that part of the district.  In areas in agricultural use, accessory  uses permitted in the AF district shall apply;  in areas in residential use, accessory uses permitted in the RM district shall apply; accessory uses as specified in the B district for business, commercial, office and related uses; accessory uses as speci​fied in the IM district for industrial and mining uses; and accessory uses as speci​fied in the RC district for recreational and resort uses.

5.3.9
Other Accessory Uses.  
A)
Overlay Districts.  No additional accessory uses are permitted in any overlay dis​tricts.

B)
Acceptable Minor Accessory Uses.  Household pets, private greenhouses, swimming pools, hot tubs, satellite dish​es, living fences, individual storage sheds, and fallout shelters for personal uses are allowable accessory uses in all zoning districts so long as such accessory uses pose no threat to human health, safety and welfare to owners, users or adjacent residents and so long as they meet all applicable building, electrical and plumbing codes and have received all required local, state and federal permits.

C)
Fences.  Fences which are not over 6 feet in height, and living fences of any height so long as they are not a traffic obstruction shall be considered permitted accessory uses in all districts.  Taller fences are a permitted accessory use upon inspection by the county building inspector, who shall issue a permit for such fences upon determin​ation that they would not block light, sun, air, vision or otherwise pose a health or safety hazard or a nuisance. No fence, shrubs, trees, signs or any other obstruction shall  be permitted  in any setback area if it obstructs the sight of drivers at any intersect​ion.

D)
Abandoned Motor Vehicles.  It is hereby declared to be illegal in all zoning districts and not an allowable accessory use to store, keep or maintain any motor vehicle which is being junked, dismantled or is wrecked, unless such vehicle is located within an enclosed building or rear yard location not visible from and street or public road.  This regulation does not apply to unlicensed vehicles being actively maintained for racing or competitive purposes nor to vehicles defined as collector's items by C.R.S. Section 42‑12‑101, nor to vehicles used for industrial, mining, farming, forestry or ranch​ing purposes where such purposes are otherwise allowed.

5.4
TEMPORARY BUILDINGS AND USEStc \l2 "TEMPORARY BUILDINGS AND USES
Upon application to the Land Use Department and payment of any required fees, a temporary use permit may be issued for the following uses in the following zoning districts and for the following periods of time as set forth in Table 5.4 upon satisfaction of the applicable criteria set forth at Section 3.19.  Such permits shall be valid only for the period of time specified and no more than two renewals of the temporary use permit shall be issued by the Land Use Department.

A “blanket” temporary use permit may be issued for any organization which hosts multiple events per year. This application must include a schedule including the names and dates of the events and the hosts of such events in addition to all the required submission information.  Changes to the schedule shall be submitted to the Building and Land Use Department as soon as known.  The issuance of a blanket temporary use permit does not eliminate the need for inspections related to food service, sanitation, traffic/parking and fire safety for each and every event.  It is the responsibility of the permit holder to notify Lake County’s Building and Land Use Department ten (10) days prior to each event to schedule the required inspections. 




	Use
	Allowed Districts
	Period
	Notes

	Residences, including single-wide manufactured  homes and RV units with a kitchen and full bathroom facilities
	AF, AR, UR, RM, RC, B and R
	12 months
	A temporary residence permit shall be issued for utilizing a temporary structure on the premises only after obtaining a building permit for a permanent residence.

Manufactured housing units must meet the definition of Manufactured housing - Single-wide (defined in Section 9.2).

	Construction offices and yards 
	All districts
	12 months
	These temporary structures for office space and the storage of construction materials and equipment shall be used for the management of construction projects so long as they are not used for living quarters.

	Temporary sales offices
	All districts
	6 months
	Temporary sales offices for the sale of residential, commercial, industrial, or other units of space shall be located within the area of a recorded final plat and sales shall be limited to those units within the platted subdivision in which the sales office is located.

Temporary sales offices for the sale of manufactured homes within a Manufactured Housing Park shall be located within the area designated on the approved final site plan.  Sales shall be limited to those units within the approved Manufactured Housing Park in which the sales office is located.

	Special events including, but not limited to, carnivals, circuses, fairs, and racing events such as stock car races and demolition derbies
	AF, B, and IM and CI.  Racing is only allowed in CI
	2 weeks
	

	Parking for a temporary use
	Same as the underlying use
	Same duration as the temporary use 
	

	Batch plants for temporary use on site or adjacent to construction sites
	All districts
	6 months
	Associated activities must not create a nuisance or a hazard

	Aerial survey panels
	All districts except SCO
	2 months
	

	Retail sales with no permanent place of business in Lake County
	Business (B), Commercial & Industrial (CI), and Industrial/Mining (IM)
	6 months
	Vendors must be registered with the Lake County Clerk and Recorder for State Retail Sales Tax.

Must meet minimum sanitation requirements.


CHAPTER 6: DEVELOPMENT STANDARDStc \l1 "CHAPTER 6: DEVELOPMENT STANDARDS

6.1
PLANNED UNIT DEVELOPMENTStc \l2 "6.1
PLANNED UNIT DEVELOPMENTS
6.1.1
General.  A PUD designation is a zoning district classification that replaces the requirements of the previous zone district where the property is located.  PUDs can be used to modify any requirement of this Code, except those standards in this Section 6.1.  

Modifications of any requirement of this Code may be approved by the Board of County Commissioners only if they find that all of the following criteria have been met:

1)
the proposed modification is found to be consistent with the Lake County Comprehensive Plan, 

2)
the proposed modification is found to be an improvement over what would be required under otherwise applicable standards, and

3)
the proposed modification is consistent with “best engineering practices” and performs in an equivalent manner to the otherwise established standard, as determined by an engineer retained by the County.

6.1.2
Minimum Size.  The minimum land area of a PUD is  five acres.   A minimum land area of two acres shall be required for any single phase of a PUD.  These minimum size requirements shall be calculated on the total land area of the proposed PUD, including all rights‑of‑way and easements.

6.1.3
Establishment of Uses.  The Board of County Commissioners shall determine the types of uses allowed within a PUD at the time of Rezoning/ Final Plan and Plat approval.  Only uses that are compatible with uses on adjacent properties or that are consistent with the Lake County Comprehensive Plan may be allowed within a PUD. 

6.1.4
Development Intensity.  The total number of dwelling units and level of nonresidential development allowed within a PUD shall comply with the Lake County Comprehensive Plan and not exceed the level that can be adequately served by public facilities.

6.1.5
Development Sequence.  When a PUD consists of either Commercial (defined in Section 9.6), or Industrial (defined in Section 9.7), or Institutional and Civic (defined in Section 9.5) uses in combination with Residential uses (defined in Section 9.4), the developer must propose a construction schedule which identifies the sequence and percentage of each use to be constructed.  Such development sequence schedule will be incorporated and made a part of the Planned Unit Development.

6.1.6
Platting.  Any PUD which receives Final PUD Plan/Plat approval from the Board of County Commissioners must record a Plat and a Final PUD Plan with the Clerk and Recorder of Lake County. 

6.1.7
Subdivision.  Where the development of a PUD proposes the division of the underlying land into two or more parcels for sale or transfer, or the re-subdivision of already subdivided land into a new or different pattern of parcels for sale or transfer, the proposed subdivision shall be processed and reviewed as a part of the PUD review and approval procedures (See Section 3.11).  The PUD process shall not exempt the applicant from any requirements of the subdivision submittal or approval process.

6.1.8
Development Improvements Agreement.   A Subdivision Improvement Agreement in accordance with C.R.S. 30-28-137 may be required by the Board of County Commissioners in connection with construction of any public improvements shown on a Final PUD Plan/Plat.

6.1.9
Underground Utilities.  All utility lines to the property proposed for PUD development shall be installed underground.  All utilities within the PUD development shall be installed underground.   Utilities referred to by this section include but are not limited to:  electric, gas, phone, cable television, water, sewer, etc.

6.1.10
Water Service.  No PUD will be approved by the Board of County Commissioners unless or until a central water supply and distribution system is available.

6.1.11
Sanitary Sewage Disposal Systems.  No PUD will be approved by the Board of County Commissioners unless or until a central sewage disposal system is available.

6.1.12
Design Standards and Specifications
1)
PUDs shall be designed to protect the environmental assets of the site and the surrounding area.  Environmental assets include but are not limited to:  vegetation, wildlife, water​courses, scenic vistas, and prominent physical landmarks.  Such assets may also include agricultural production areas where such areas are not inconsis​tent with the purposes of the PUD.

2)
The design and layout of a PUD shall include adequate, safe and convenient arrangements for pedestrian circulation, roadways, driveways, access for the purposes of egress and ingress, off‑street parking and loading, snow storage, and related features.

3)
Visual screening and buffers of an appropriate height and construction shall be provided to separate incompatible uses and to block from view unattractive features of the man‑made and natural environment.

6.1.13
Common Open Space.  At least 25 percent of the area within a PUD shall be devoted to usable common open space which may consist of either public or private open space or a combination thereof, as determined by the Board of County Commissioners.  Common open space may also contain  parks, open space, scenic easements, and water and erosion control facilities.  Access and opportunity for use of the open space must be provided.  The landowner/developer of the PUD must establish an organization for the perpetual ownership and maintenance of the common open space.

6.1.14
Maintenance of Public Open Space And Common Areas.  Perpetual ownership and maintenance of the common open space is subject to the provisions in C.R.S.  24-67-105 (6) (c & d).

6.2
SUBDIVISIONtc \l2 "SUBDIVISION 

6.2.1
General Provisions

A)
Comprehensive Plan Compliance.  All sketch plans, preliminary plans, final plats and the provisions contained therein, along with all other plan, map, design and other materials submitted by applicants for approval of a subdivision or plat, re-plat or plat vacation, shall be in compliance with the Lake County Comprehensive Plan.
B)
Development Standards.  

1)
All subdivisions within the County shall conform to the minimum development standards of this Chapter. 

2)
All improvements within all subdivisions shall comply with the regulations, restrictions, and requirements of the plumbing code, electrical code, and highway access code of the State of Colorado, and any other applicable regulations of Lake County.  

C)
Zoning Compliance and Subdivision Location.  Subdivisions may be located in any zoning district provided that the characteristics of the proposed subdivision are consistent and in harmony with the characteristics, requirements and purpose of the zoning district(s) in which  the subdivision is located.  Subdividers shall offer to the Planning Commission and the Board of County Commissioners satisfactory evidence that the zoning of the area in which a subdivision, plat, re-plat or vacating of a plat is proposed is consistent with and in harmony with the anticipated uses that would result from approval.

D)
Suitability of the Land for Subdividing.  Lands subject to natural hazards such as flooding, rock falls, snow slides, wildfire, extreme erosion or other natural or man‑made hazards shall not be platted for any use which might endanger the health, safety or welfare of the residents or users in the event that the hazards present in the area can not be adequately or properly mitigated.

E)
Public Improvements and Maintenance.  The Board of County Commissioners shall withhold all public street improvements and maintenance from all rights‑of‑way which have not been accepted for maintenance purposes by the Board. Roads accepted for maintenance purposes by the Colorado Department of Highways will be similarly accepted by Lake County for maintenance.

F)
Dedication and Acceptance.  Final plat approval shall not constitute an acceptance of maintenance responsibility by Lake County for the roads, alleys or other public lands dedicated on such plat.  The dedication of any of these lands for public use must also be accepted by a separate Resolution of the Board of County Commissioners.  Acceptance of 
        dedicated lands shall not constitute acceptance for maintenance responsibilities of any right‑of‑way unless and until all the following conditions are met:

1)
The Board of County Commissioners has received a petition alleging a need for county acceptance of responsibility for road maintenance submitted by 50 percent of the property owners within the subdivision whose property adjoins the subject road. 

2)
Homes have been constructed and certificates of occupancy have been issued for 75 percent of lots which adjoin the subject road.

3)
The Board of County Commissioners determine that the annual number of residents of the subdivision in question justify such acceptance.

4)
The Road and Bridge Supervisor verifies in writing that the roads in question were constructed to County standards.

5)
The Board of County Commissioners acts by Resolution to formally accept maintenance responsibility for such rights‑of‑way.

G)    Reservation And Dedication of Public Sites.  

1)
General.  

a) Reservation and dedication of public sites shall be accomplished consistent with the statutory requirements and criteria set forth in C.R.S. Section 30-28-133.  

b) It shall be the responsibility of a subdivider to provide land within a proposed subdivision, either through dedication, reservation, or by payments in lieu of dedication or reservation, for public use areas.  Such dedication, reservation or payments in lieu shall be made to Lake County prior to or concurrently with the recording of a final plat. 

c) Public use areas shall include land for parks (including trails, open space, bicycle and jogging paths, wildlife habitat, and recreation areas) and schools, pursuant to C.R.S. Section 30-28-133, but shall not include land for streets, roads and utility services. 

2)
Schedule for the Reservation and Dedication of Public Sites Other than Schools.  Upon recommendation of the Planning Commission, the Board of County Commissioners shall determine the proportion of a proposed subdivis​ion, if any, to be reserved or dedicated to Lake County for public uses pursuant to C.R.S. Section 30-28-133.  The amount of land to be dedicated or reserved shall be stated in writing and shall be roughly proportional to the impacts of the total proposed development (typically 20%).  In considering the proportion of land, if any, to be reserved or ded​icated for public or community purposes, including but not limited to open space, the Planning Commission and the Board of County Commis​sioners shall take into account the size, location and characterist​ics of the proposed subdivision and the current and likely future uses of the surrounding area. 
3)
Procedures and Requirements for Reservation and Dedication.  

a) Areas proposed for reservation and dedication shall be suitable and usable for the purpose(s) and use(s) intended.  Factors to be considered in determining the suitability and usability of sites include but are not limited to the size, location, and characteristics of the population to use the sites and the size, location, slope, drainage and other physical characteristics of the sites to be reserved or dedicated. The location and characteristics of the sites to be reserved and dedicated shall be determined by the Board of County Commissioners upon recommendation by the Planning Commission and by other public agencies, with an interest in the development and serving of the proposed subdivision.

b) Dedication of sites to Lake County shall be achieved through deed or other legal transfer of the property at the time of final plat ap​proval and before or concurrently with the recording of the final plat.  Property conveyed shall be free and clear of all liens and encumbrances, except general taxes for the year of conveyance.  

c) The Board of County Commissioners shall, at its discretion, determine the intended uses of land dedicated to Lake County. Any public or quasi‑public body may petition the Board of County Commissioners for the use or ownership of county land so dedicated for public purposes or for use of the fees generated in lieu of such dedication and such petitions shall be heard in a regular meeting of the Board of County Commissioners and shall illustrate the proposed facilities, intended uses of the ded​icated land, justification for the proposed need and benefit to the residents of the development from which the dedication is made.  The decision of the Board of County Commis​sioners shall be conveyed in writing to the petitioner and recorded in the minutes of that meeting where the decision is made.

d) In the event of a reservation or dedication for the use of owners of lots within a subdivision, the developer shall provide for the creation of a homeowners' association or similar organization with powers of asses​sment for maintenance, improvements and upkeep of such areas and the provisions contained within the homeowners' association bylaws or similar governing document containing the requisite powers shall be approved by the Board of County Commissioners prior to approval of a final plat.

4)
Payment in Lieu of Dedication.  

a) Upon written request by an applicant, the Board of County Commissioners may accept cash payment in lieu of dedicated land, in whole or part, not to exceed the current market value of such land that would have otherwise been dedicated to the county.  Current market value of the undeveloped land shall be determined mutually by the subdivider and by the Board of County Commissioners and, if they fail to reach a satisfactory agreement, the current market value shall be determined by the subdivider obtaining an appraisal of the land by a competent appraiser of his choice and at his expense, and the Board of County Commissioners obtaining an appraisal of the same property by an appraiser of its choice and at its expense. The average of these 2 appraisals shall be deemed to be the current market value of the property in question. 

b) Cash payments received by the Board of County Commissioners in lieu of dedicated land shall be held in a special account by the Board of County Commissioners for the purposes allowed by law and these pay​ments shall be used either by Lake County or, upon a decision by the Board of County Commissioners, by a public or quasi-public agency for the benefit of the residents of the subdivision.

5)
Dedication of Land For School Sites or Payment In Lieu Thereof.

a) The obligation of a subdivider to dedicate land for school sites, or to make payment in lieu thereof, shall be governed by C.R.S. Section 30‑28‑133 and this subsection.  In the event of any conflict between this subsection and any other provision of this Code, the provisions of this subsection shall control.

b) In accordance with the provisions of this subsection, a subdivider shall dedicate sites and land areas for schools when such dedications are reasonably necessary to serve the proposed subdivision and the future residents thereof.  Such dedication shall also be roughly proportional to the impacts of the proposed subdivision.  

c) All proposed plans for a subdivision shall be distributed by the County to the Lake County School District as required by law and the other provisions of this Code.  When a proposed subdivision involves 20 or more dwelling units, Lake County School District shall, in turn, submit to Lake County specific recommendations with regard to the adequacy of its school sites and the adequacy of its school structures in light of the proposed new subdivision. Such recommendation shall be submitted within the time provided in C.R.S. 30‑28‑136(2).

d) The Board of County Commissioners shall consider and give due consideration to any recommendation submitted by Lake County School District with respect to the impact of the proposed new subdivision. The Board of County Commissioners shall additionally have the authority to require the subdivider to meet with the Lake County School District to discuss the anticipated impacts of the proposed new subdivision on the Lake County School District, and possible solutions to mitigate such impacts.  If the recommendations submitted to the County by the Lake County School District indicate that there are or will be a lack of available schools to serve the residents of the proposed new subdivision, based upon such reasonable and lawful criteria or standards as may be established from time to time by the Lake County School District, the Board of County Commissioners may require the subdivider to dedicate such sites and land areas for schools as are reasonably necessary, in the judgment of the Board of County Commissioners, to serve the proposed subdivision and the future residents thereof, or to make payment in lieu thereof as provided in this subsection.  Alternatively, at the option of the subdivider and with the consent of the Board of County Commissioners, the subdivider may satisfy any obligation imposed pursuant to this subsection by entering in to a public improvements agreement directly with the Lake County School District.

e) At the option of the subdivider, and with the approval of the Board of County Commissioners, the subdivider may pay to the County a sum of money not exceeding the fair market value of the sites and land areas required to be dedicated for school sites, or a combination of such dedication and payment; provided, however, that the value of the combination shall not exceed the fair market value of the sites and land areas.  Any sums collected by the Board of County Commissioners pursuant to this subsection may, if the approved by the Board of County Commissioners, be paid directly to the Lake County School District.  If not paid directly to the School District, such sums shall be subject to disbursement by the Board of County Commissioners pursuant to C.R.S. 30‑28‑133(4.3).

f) If sites and land area are dedicated to the county, to the Lake County School District or to the public for school purposes, the Board of County Commissioners may, at the request of the affected entity, sell the land.  In such circumstance the subdivider shall have a right of first refusal as provided in C.R.S. 30‑28‑133(4)(a)(II).

g) The Board of County Commissioners shall deny approval of a proposed subdivision if there is or will be a lack of available schools to serve the residents of the proposed subdivision unless the subdivider is required as a condition of approval to dedicate school sites and land areas as provided in this subsection, or unless the subdivider has, prior to final plat approval, entered into an approved public improvement agreement with the Lake County School District as provided in this subsection.

6)
Guarantee of Improvements. 

a)
No final plat shall be recorded until the developer has submitted an acceptable Development Improv​ements Agreement or similar contract setting forth the plan, parties responsible and method for the construction of all required public improvements shown on the final plat documents and the Board of County Commissioners approving that agreement. The agreement or contract shall comply with the design standards of the County or prevailing engineering practices and shall, in the judge​ment of the Board of County Commissioners, make reasonable provision for completion of the specified improvements in a specified time period, with appropriate phasing, as a condition for acceptance by the Board. 

b)
Suitable collateral in an amount not less than 100 percent of the estimated cost of the construction of the public improvements for the subdivision shall accompany the final plat submission to ensure completion of the public improvements according to design and time specifications. Such collateral shall be in the form of a payment and/or performance bond, cash, or other suitable financial security instrument acceptable to the Board of County Commissioners.

c)
If the improvements required to be installed are not constructed in accordance with the required specifications, the County shall notify the subdivider of the noncompliance and establish schedules for the correction of the noncompliance. If the Board of County Commissioners determines that any or all of the improvements will not be constructed in accordance with the specifications, the County shall have the power to declare a default under the Subdivision Improvements Agreement and withdraw from the deposit of collateral such funds as are necessary to construct the improvements in accordance with the specifications previously established.

d)
Should a subdivider not provide suitable collateral to ensure completion of the required public improvements, no final plat shall be accepted by the County Clerk and Recorder until said improvements are constructed and approved by the Board of County Commissioners. As the required public improvements in a subdivision are completed, the subdivider may apply in writing to the Board of County Commissioners for a partial or full release of the collateral. Upon receipt of such requests, the Board of County Commissioners or its appointed agent shall inspect the public improvements that have been completed. If the Board determines from such inspection that the improvements have been made in accordance with the final plat and the Subdivision Improvements Agreement, a portion of the collateral shall be released, provided that the Board retains collateral equal in amount to 125 percent of the cost of the uncompleted improvements.
7)
Dedication of Land for Other Public Services.  Such other land as may be required for the extension of necessary public services to the proposed subdivision shall also be dedicated to the appropriate public or quasi‑public agencies, or payments made in lieu of such dedication shall be made to the County.  The amount of such dedication or reservation shall be roughly proportional to the impacts of the proposed subdivision.  Specific legal descriptions of all dedicated lands will be required at the time of preliminary plan submission.

6.2.2
Manufactured Home Park Subdivisions.  Developers apply​ing for the establishment of a manufactured home subdivision shall comply with all of the require​ments and provisions contained in this Section 6.2 and shall also comply with the requirements of Sec​tion 5.2.13, the manufactured housing park use regulations, except that:

A)
When the subdivision design standards and manufactured housing park design standards address the same site considerations, the manufactured housing park standards shall be applied.

B)
The Registration of Occupants and Maximum Residency provisions of the manufactured housing park regulations shall not apply to manufactured housing park subdivisions so long as the individual subdivided spaces are owner occupied.

C)
Subdivisions reviewed and approved as manufactured housing park subdivisions shall be so noted as manufactured housing subdivis​ions at a prominent location of the final plat.

D)
All other provisions of this Code shall apply to the establishment, operation, construction within, re-platt​ing and vacating of a plat of a manufactured housing park subdivision except as noted in this Code.

6.2.3
Subdivision Design Standards And Specifications.  The following design standards and specifications shall apply to all subdivisions to be proposed, reviewed, accepted or platted in Lake County:

A)
General Subdivision Design Standards and Specifications.  In addition to the design standards and specifications listed below, all proposed subdivisions shall be designed to implement the goals, objectives, policies and other provisions of the Lake County Comprehensive Plan and shall be located and laid out to protect the public health, safety, welfare and convenience of the residents of the proposed subdivision and to preserve and enhance the natural terrain, vegetation, soils, natural drainages, land forms and other positive characteristics of the site.

B)
Subdivision Lots.  All lots shall conform to the following specifications:

1)
Lot dimensions and other characteristics shall conform to applicable zoning district requirements and all other applicable provisions of this Code.

2)
All lots shall have  access to a public street or road.

3)
Lots with double frontage shall be avoided except where unavoidable to provide separation from major arterials, incompatible land uses or topographical or other environmental considerations.

4)
Wedge shaped lots or lots fronting on cul‑de‑sacs shall not be less than 40 feet in width at the front property line.

5)
No lots shall be divided by county or municipal boundaries, roads, easements, or other lots.

6)
Potential building sites shall be delineated on any lots significantly affected by any designated or known 100 year flood plain, major drainageway, areas with slopes of 20 percent or greater or other identifiable natural or man‑made hazards.

7)
No building permit shall be issued for construction on portions of building lots with 20 percent or greater slope unless the applicant submits a special engin​eering study to the County Building Inspector showing the feasibility of the site for the intended structure(s) and describing the mitigation measures to be used to overcome excessive slope problems. Lots where there are no buildable sites with less than 20 percent slope shall be so noted as excessive slope lots on the final plat.  

8)
Applicants may, at their discretion, delineate proposed building envelopes on sites for reasons in addition to those cited above.

9)
Street configuration and the layout of lots shall promote the conservation of energy by the future residents of the proposed subdivision and shall allow for the maximum access to solar energy sources by those residents. 

C)
Subdivision Blocks.  Block lengths and widths shall be appropriate to the types of land use anticipated in the subdivision, consistent with the requirements of the zoning district(s), and compatible with the terrain. The following criteria shall be used for determining the suitability of block characteristics:

1)
Adequacy of block size for the provision of building sites appropriate to the uses within the proposed subdivision.

2)
Adequacy of block size for convenient access, vehicular and pedestrian circulation and control and safety of street traffic.

3)
Relationship of block characteristics to the limitations and opportunities of topography.

4)
When a tract is to be subdivided into larger parcels than one-half acre, such parcels shall be so arranged to allow the opening of future rights‑or‑way and logical future subdivision of the tract and adjoining lands.

D)
Survey Monuments.  Permanent survey monuments shall be set within all subdivisions pursuant to C.R.S. Title 38, Article 51, and any additional requirements established by the Board of County Commissioners.

6.3
ROADWAYStc \l2 "ROADWAYS  
The Roadway Design Standards and Construction Specifications for Lake County, Colorado, in its entirety, is hereby incorporated by this reference into this Code in the form attached as Exhibit A.  Except as otherwise provided in this section, roadways shall be constructed to the standards and specifications stated in this Code, the Roadway Design Standards, and any other applicable regulations of Lake County or the State of Colorado.  

When the County Commissioners determine that a provision of the Roadway Design Standards will result in an inequitable or unintended consequence or create an unsafe situation, the County Commissioners may waive compliance with such provision.  Action taken to grant such a waiver shall be memorialized in the written record of the meeting at which such waiver was granted.

6.3.1
The road system shall be devised for the most advantageous development of the entire area. Roads in adjoining developments shall be continued between developments and the road system shall provide for the future projection of roads into subdivided and unsubdivided adjoining property.

6.3.2 Except in the case of Minor Subdivisions, at least 2 means of access to the subdivision should be provided, so that all lots within the subdivision are provided with adequate ingress and egress in the event of an emergency.  In the case of Major Subdivisions, more than two entrances may be required when necessary to protect public health and safety.  In other cases, if the applicant demonstrates good cause, the Board of County Commissioners may waive the requirement of two means of access if it deems the second access not necessary to protect public safety.   Any proposed Subdivision with less than two means of access shall be required to be approved by the Board of County Commissioners, upon recommendation of the Leadville/Lake County Fire Department, Lake County Road and Bridge Department and the Lake County Land Use Department.

6.3.3
When a development abuts or contains an existing or proposed arterial road or highway, the Board of County Commissioners or Colorado Department of Transportation may require service roads, reverse frontage lots with screen plant​ing in a reservation strip abutting the arterial, or other such treatment as may be necessary to adequately protect residential properties and separate local and through traffic.

6.3.4
When a proposed development is located in an area serviced by a county road, the existing level of service for the subject road must be maintained.  If the existing level of service will be reduced by the traffic generated by the proposed development, the Board will determine the improvements necessary to maintain the existing level of service.  If the Board determines that the traffic generated by the development will result in safety hazards for drivers, pedestrians or adjacent residents, or result in substantially increased county maintenance costs, the Board will determine the improvements necessary to bring the road to acceptable standards for safe and adequate service.

6.3.5
When a development borders on or contains a railroad right‑of‑way or a limited access highway right‑of‑way, the Board of County Commissioners may require construction of a road approximately parallel to and on each side of such right‑of‑way, at a distance from the right‑of‑way suitable for appropriate use(s) of the intervening land.

6.3.6
Roads shall have the names of existing roads with which they are in alignment. There shall be no duplication of road names within the development or adjoining areas, and names of roads shall be subject to approval by the Land Use Department.  Developers shall be required to furnish and install road signs and all traffic control devices re​quired in the proposed subdivision.

6.3.7
Road jogs with centerline offset shall be avoided wherever possible.

6.3.8
Dead‑end roads (not including cul‑de‑sacs) shall be prohibi​ted unless they are platted  to the boundary of the development and are so located  to provide  logical  connection  to  future roads in adjoining undeveloped lands. All dead‑end roads shall be provided with a temporary turnaround right‑of‑way ease​ment having a diameter of at least 50 feet.

6.3.9
There shall be a minimum number of intersections of residential roads with state and federal highways. No more than two roads shall intersect at one point. 

6.3.10
Wherever there exists a dedicated or platted half road or alley adjacent to the tract to be developed, the other half of the road or alley shall be platted or dedicated. This requirement may be waived at the discretion of the Board of County Commissioners when the Board determines it is the public interest to vacate said existing, adjacent half road or alleyway.

6.3.11
All development roads shall be designed and constructed in a manner that will reduce to the greatest extent practical snow accumulation on such roads. The Board of County Commissioners may require structural means of mitigating snow accumulation on development roads when other proposed means are shown to be inadequate to prevent excessive snow accumulation.  The Board may also require the platting of areas reserved for snow removal and storage if necessary to preserve the functioning of the road system.  

6.3.12
When a tract of land proposed for development includes any part of an existing or planned state highway, it shall be the responsibility of the developer to cause the right‑of‑way for said state highway to be platted and reserved for purchase by the State of Colorado.

6.3.13
When a tract of land proposed for development includes any part of an existing or planned county road or highway, it shall be the responsibility of the developer to cause the right‑of‑ way for said county road or highway to be platted and dedicated for public use.

6.3.14
When an existing access right‑of‑way to public domain lands traverses a proposed development, such existing access right‑of‑ way or an alternative access route acceptable to the Board of County Commissioners and the public agency managing such public domain lands shall be provided in the design of the proposed development.

6.4
UNDERGROUND UTILITIEStc \l2 "UNDERGROUND UTILITIES
All utilities shall be placed beneath the ground.  Such underground utilities shall be constructed to the standards and specifications of the Roadway Design Standards and Construction Specifications for Lake County, Colorado (RDS), and any other applicable regulations of Lake County or the State of Colorado. 

6.5
UTILITY EASEMENTStc \l2 "UTILITY EASEMENTS
Utility easements, when needed, shall measure 12 feet on each side of rear lot lines.  On subdivision perimeter rear lot lines adjacent to unsubdivided property, utility easements shall measure 15 feet in width. Side lot easements, where neces​sary, shall measure 5 feet in width on either side of the property line. If the location of utility easements adjacent to rear property lines is unsuitable for use by utility companies due to drainage, irrigation or other obstructions, a developer shall pro​vide like width easements adjacent to said areas of obstruction. Utility easements shall be subject to approval by the applicable utility companies and, where required, additional easements shall be required for main switching stations and substations, except that the Board of County Commissioners may require easement locat​ions and widths other than those specified by a utility company for a particular subdivision. Developers shall make the necessary arrange​ments with each serving utility for the installation of required utilities.

6.6
DRAINAGE, EROSION, SEDIMENTATION AND FLOOD CONTROLtc \l2 "DRAINAGE, EROSION, SEDIMENTATION AND FLOOD CONTROL
6.6.1
General.  Developers shall be responsible for the design and construction of all drainage and erosion, sedimentation and flood control facilities required to direct and control all permanent and seasonal water and for proving all necessary drainage easements. All facilities shall be designed by a registered professional engineer licensed to practice in the State of Colorado and qualified in the fields of hydrology, hydraulics and soils engineering. Such facilities shall be designed and constructed in a manner that will protect all roadways and lots, permit the unimpeded flow of natural water courses, ensure the adequate drainage of all low areas and avoid stream degradation within and downstream from the proposed subdivision.

6.6.2
Standards.
A)
All drainage and erosion, sedimentation, and flood control facilities shall be constructed to the standards and specifications of the Roadway Design Standards and Construction Specifications for Lake County, Colorado (RDS), and any other applicable regulations of Lake County or the State of Colorado.

B)
Drainage systems proposed as part of a proposed subdivision or PUD shall be based on consideration of the drainage basin as a whole and shall be capable of accommodating not only runoff from the proposed development but also, where applicable, the runoff from areas adjacent to and upstream from the development itself. Total runoff shall be calculated using standard engineering techniques and drainage easements shall be provided as necessary to accommodate an expected flow in any 25 year period.

C)
Drainage structures shall be designed to prevent heavy sedimentation within, or erosion or overtopping of channels, or damage to structures. Drainage structures shall be designed in a manner that will not increase the magnitude, depth or velocity of flow at the point where channels cross the boundary line of the proposed development, or increase the stream channel energy gradient within or without the proposed development.

D)
The proposed development shall be designed so as to cause minimal erosion problems. To that end, the design and execution of the proposal shall ensure that the proposed development be constructed in a manner which will minimize disturbance of existing vegetation and soil cover, adequate provision shall be made for re-vegetation and for soil stabilization during and after development of the site, all cuts and fills shall be designed, engineered and landscaped to control erosion as well as provide stability for the entire mass and natural drainage patterns shall be preserved and protected from increased water flows that could alter such patterns or subject existing channels and adjacent areas to increased erosion.

E)
Natural vegetation shall be preserved adjacent to streams, rivers, lakes and reservoirs and the planting of trees and bushes, where feasible, is encouraged along open areas. In addition, all road cuts and fills shall be replanted or re-seeded with grasses suited to the environment.

F)
Applicants shall consult with the Lake County Soil Conservation District and any other appropriate agencies in the de​velopment of drainage, sedimentation and erosion control meas​ures.

G)
Portions of a proposed subdivision located within a designated one hundred year floodplain shall be subject to the design limitations, standards and regulations established by the Board of County Commissioners in Resolution No. 97-34, A Resolution Concerning Flood Damage Prevention.  If land within a proposed subdivision is currently not within a designated floodplain but is within a flood hazard area as identified by the Federal Emergency Manage​ment Agency (FEMA) or as identified by the flood plain studies within the submission requirements, an applicant shall comply with the design limitations, standards and regulations established by the Board of County Commissioners upon recommendation by the Planning Commission and review by the Colorado Water Conservation Board. Alternately, the applicant may request that the Board of County Commissioners initiate floodplain desig​nation procedures pursuant to this Code or the Board of County Commissioners may, upon recommendation of the Planning Commission, decide to initiate such desig​nation procedures. The applicant shall then supply the requisite technical information for a floodplain study and said study shall be reviewed by the Colorado Water Conservation Board. Following this review, the Board of County Commissioners shall decide whether to designate the floodplain pursuant to this Code. Such designation, if made, shall then re​quire issuance of a H.B.1041 development permit for development in the designated area.

H)
These conditions shall be satisfied before an applicant may submit a final plat, a site plan, or other final development plan to the Planning Commission.  All proposed development within a designated or identified floodplain located within a proposed subdivision shall comply with these provisions. 

I)
Proposed developments which are planned to take place in or adjacent to a streambed may require issuance of a dredge and fill permit pursuant to Section 404 of the Federal Clean Water Act, PL 92‑500. If such a permit is required, evidence of its issuance must be provided to the Board of County Commissioners prior to approval of a final plat or other development approval.

J)
A 50 foot strip of land measured horizontally from the mean identifiable high water mark on each side of any running stream or creek located within the boundaries of a proposed development shall be protected in its natural state with the exception that footpaths, bridges, bicycle and jogging paths, irrigation structures, drainage and erosion control structures, flood con​trol devices and outdoor recreation fixtures may be constructed thereon. If such stream is located along the outer boundaries of a proposed development, this requirement shall apply to that part of such stream and strip which is located within the pro​posed development. 

6.7
SANITARY SEWAGE DISPOSAL SYSTEMStc \l2 "SANITARY SEWAGE DISPOSAL SYSTEMS
6.7.1
General.  No final plat shall be approved by the Board of County Commissioners unless or until a practical method of sanitary sewage disposal is available for the lots within that subdivision.  Sewage disposal facilities that are provided for all lots within a subdivi​sion by a community or centralized sewage disposal system shall be favored.  Efficient expansion of the existing service areas of the Leadville Sanitation District is also favored.

6.7.2
Standards.  Any sanitary sewage disposal system for a proposed Major or Minor Subdivision shall meet the following conditions and requirements:

A)
When any point of the perimeter of a proposed Major or Minor Subdivision is within four hundred feet (400 feet) of a centralized sanitary sewer system, all lots in said subdivision shall connect to such system if the operator of such system is willing and able to provide the necessary sewer service to the subdivision.  This provision shall apply to all phases of a multi-phase development, if any portion of the multi-phase development is within four hundred feet (400 feet) of a centralized sanitary sewer system.  No phase of a multi-phase development shall be treated as an independent project.  The determination of whether a project shall be treated as independent or part of a multi-phase development shall be made by the Board of County Commissioners, which shall consider the following factors in making their decision:

1)
Whether the proposed project has been described in the past as part of a multi-phase development; 

2)
Whether the proposed project requires the construction of access or infrastructure in contiguous land or future developments in order to achieve full compliance with the requirements of this Code; and 

3)
Whether access to and/or through the proposed project is designed in such a manner as to provide access to future development on other parcels.

B)
Not withstanding the above, all proposed Major or Minor Subdivisions within the UR (Urban Residential) zone district are  required to either establish a centralized sanitary sewer system specifically designed to meet the requirements of the subdivision, or to connect to a sanitary sewer system operated by a special district if the operator of such system is willing and able to provide the necessary sewer service to the subdivision.

C)
Public sewage collection, treatment and disposal facilities shall be required in subdivisions with a net density greater than one dwelling unit per one-half acre of resident​ial land and may be required by the Board of County Commission​ers in other subdivisions where percolation or other tests reveal soil or other conditions unsuitable for on‑site individ​ual sewage disposal systems. 

D)
Where county, municipal, or special district plans indicate that the construction or extension of sewage collection lines may serve a proposed subdivision within five years, the Board of County Commissioners shall require the instal​lation of capped sanitary sewer mains and house connections in addition to the installation of temporary on‑lot sewage disposal systems.
E)
All proposed subdivisions that do not meet the above criteria shall provide on‑lot disposal systems prior to the occupancy or use of buildings constructed thereon.  Whenever on‑lot sewage disposal systems are proposed, the subdivider shall either install such facilities or require by deed restrictions or otherwise in a manner satisfactory to the Board of County Commissioners as a condition of sale of each lot that on‑lot sewage disposal facilities be installed by the purchaser of said lot at the time that the principal building is constructed and before it is occupied. Such on‑lot sewage disposal systems shall comply  with  the  sewage  disposal system requirements contained in this Code and with all other Lake County and State of Colorado statutes governing the construction of such systems.

F)
Any connection to a centralized sanitary sewer disposal system shall be made pursuant to and in accordance with the applicable rules and regulations of the operator of such system.

6.8
WATER SERVICE  tc \l2 "WATER SERVICE  
6.8.1
General.  No final plat shall be approved by the Board of County Commiss​ioners unless or until a practical water supply system is available for the lots within that subdivision. Water service that is provided to every lot or parcel by a community or collective water supply and distribution system shall be favored.  Efficient expansion of the existing service areas of the Parkville Water District is also favored.  Water supplies shall be treated, as necessary, by methods acceptable to the Colorado Department of Health.

6.8.2
Standards.  Any water supply system for a proposed Major or Minor Subdivision shall meet the following conditions and requirements:

A)
There shall be sufficient water quantity, quality, dependability and pressure to provide an appropriate supply of water for the type of subdivision proposed, as determined by the review of an applicant's water supply plan and/or other documents submitted to the office of the State Engineer.

B)
When any point of the perimeter of a proposed subdivision is within four hundred feet (400 feet) of a centralized water supply system, all lots in said subdivision shall connect to such system if the operator of such system is willing and able to provide the necessary water service to the subdivision.  This provision shall apply to all phases of a multi-phase development, if any portion of the multi-phase development is within four hundred feet  (400 feet) of a centralized water supply system.  No phase of a multi-phase development shall be treated as an independent project.  The determination of whether a project shall be treated as independent or part of a multi-phase development shall be made by the Board of County Commissioners, who shall consider the following factors in making their decision:

1)
Whether the proposed project has been described in the past as part of a multi-phase development; 

2)
Whether the proposed project requires the construction of access or infrastructure in contiguous land or future developments in order to achieve full compliance with the requirements of this Code; and 

3)
Whether access to and/or through the proposed project is designed in such a manner as to provide access to future development on other parcels.

C)
When all points on the perimeter of a proposed subdivision are located more than four hundred feet  (400 feet) from a centralized water supply system, said subdivision shall provide individual on‑lot water supply systems. The subdivider shall install such systems or shall require by deed restriction or otherwise in a manner satisfactory to the Board of County Commissioners, as a condition of sale of each lot within the proposed subdivision, that such on‑site water supply systems shall be installed by the purchaser of the lot at the time of the construction of the principal building and before it is occupied.

D)
Not withstanding the above, all proposed Major or Minor Subdivisions within the UR (Urban Residential) zone district are required to either establish a centralized water supply system specifically designed to meet the requirements of the subdivision, or to connect to a water supply system operated by a special district if the operator of such system is willing and able to provide the necessary water service to the subdivision.

E)
Where county, municipal, or special district plans indicate that the construction or extension of a centralized water supply system may serve a proposed subdivision within five years, the Board of County Commissioners shall require the instal​lation of capped water mains and house connections.

F)
The Board of County Commissioners may deny a proposed Preliminary Plat or Final Plat if it determines the applicant has failed to demonstrate that underground aquifers are adequate to supply the projected future needs of the development, or if well permits are not available from the Colorado Division of Water Resources.                                                                                                                                                                                                                     
G)
Centralized water treatment and distribution systems shall be sized hydraulically to meet the initial and future demands of the proposed subdivision and over‑sizing of lines may be required for likely extensions. Such systems shall be sized hydraulically for maximum day plus fire demands or peak hour, whichever is greater. Maximum day demand shall be assumed to be as 3 times average day demand and maximum hour demand shall be assumed to be 6 times average day demand.  In addition, new centralized water systems shall be designed with sufficient treatment and storage capacity to serve the specified maximum hour demands for a period of six hours or a maximum day demand plus the required fire demand for the specified duration. In addition, proposed centralized water supply systems shall be required to meet such other design and construction characteristics as the Board of County Commissioners may from time to time establish and as have been established by any water and sanitation district or water district in which the proposed subdivision would be located.

H)
Applicants proposing subdivisions that would utilize existing centralized water treatment and distribution systems shall provide, prior to approval of a Preliminary Plan, evidence in writing of the willingness and ability of the owner of said system to provide potable water in a quantity, quality and pressure, on an uninterrupted basis, adequate to serve the present and future needs of the proposed subdivision.

I)
Applicants proposing subdivisions that would not utilize existing centralized water treatment and distribution systems shall be required to provide evidence from a reputable laboratory that the water available to the proposed subdivision meets all applicable state and federal drinking water standards or that it can and will be subject to established water treatment methods that will allow it to meet such standards.

J)
Any connection to a centralized water supply system shall be made pursuant to and in accordance with the applicable rules and regulations of the operator of such system.

6.9
FIRE SAFETY AND PROTECTION tc \l2 "FIRE SAFETY AND PROTECTION 
6.9.1
All development occurring under this Code shall comply with the requirements of this Section and any other applicable fire safety regulations adopted by the Board of County Commissioners.

6.9.2
Centralized water treatment and supply systems shall meet fire supply needs to the satisfaction of the applicable firefighting agency.  No final plat shall be approved and recorded until that agency has stated in writing that the proposed water supply, or supplemental supplies available to that agency, are adequate for fire suppression purposes.

6.9.3
The Board of County Commissioners may require proposed developments to include fire lanes where the forested portion of a proposed development joins or parallels National Forest boundaries. Such lanes shall be of sufficient width to allow the passage of tractors, trucks, and other heavy firefighting equipment and the lanes to be cleared shall be indicated on the preliminary plan. In cases where fire lanes are required, provision shall be made for them in the Development Improvements Agreement, including provision that all slash materials, vegetative residue, fallen trees, limbs, roots and related material shall be removed from the development or cut for firewood and stacked at appropriate sites. The width and other characteristics of required fire lanes shall be established for each proposed development by the Board of County Commissioners in consultation with the appropriate fire suppression agencies.

6.9.4
Fire hydrants shall be required in all developments serviced by a centralized water treatment and distribution system. Hydrants shall be spaced not more than 1,000 feet apart and provided with adequate pressure, flow and duration, as determined by prevailing underwriter standards, for fire fighting purposes.  Stubs for hydrants also are required where capped water lines are installed.

6.9.5
Where fire hydrants are not required in a proposed development, the Board of County Commissioners may require that a developer provide alternative fire protection systems. Alternative fire protection systems shall be approved by the Leadville/Lake County Fire Department and the Lake County Board of County Commissioners in compliance with the UNIFORM FIRE CODE and other applicable standards and regulations.

6.10
AVALANCHE MITIGATIONtc \l2 "AVALANCHE MITIGATION
Subdivisions proposed to be located in or adjacent to proposed snow slide areas shown on the Lake County maps, must designate such areas on the Preliminary Plat and Final Plat, and ensure that no structures intended for human habitation or human use or occupation are located in such areas.

6.11
OTHER PUBLIC IMPROVEMENTStc \l2 "OTHER PUBLIC IMPROVEMENTS
Other reasonable improvements, including bicycle paths and sidewalks, not specif​ically mentioned in this Code but found by the Board of County Commissioners to be necessary to address the anticipated impacts of the development and to be roughly proportional to those impacts, shall be required to be shown on the final plat or final development plans.

6.12
OFF-STREET PARKING AND LOADINGtc \l2 "OFF-STREET PARKING AND LOADING
6.12.1
General Off-Street Parking Requirements.

A)
For every building erected or structurally altered, off‑street parking spaces shall be provided in accordance with Table 6.1.  Each space shall measure at least 8 feet by 20 feet and shall be paved or gravel surfaced.  A parking lot that contains more than 30 parking spaces must be paved.   Areas included in driveways or otherwise required to move cars in and out of parking spaces shall not be considered to meet off‑street parking space requirements.  Parking lot spaces shall be arranged in such a manner that vehicles will not back directly from an off‑street parking space into a right‑of‑way. 

B)
Parking spaces abutting an exterior street lot line of a parcel shall be provided with bumper blocks or curbing to prevent vehicle overhang into the public right-of-way or over any sidewalk.

C)
Residential off‑street parking spaces shall be located on the same lot as the dwelling(s) they serve.

D)
Parking requirements shall apply to all zoning districts.  When more than one use is conducted on a single lot or parcel, parking shall be required for all uses, even though one use is accessory to another.

E)
All parking lot aisles shall be at least 20 feet in width.

F)
All parking areas shall provide an additional area equivalent to 25 percent of the parking space and aisle area  for snow storage.  Up to 15 percent of the snow storage area may be combined with the required landscaped areas.   A snow management plan must be provided.

G)
Each off‑street parking lot containing more than 30 parking spaces shall provide one or more landscaped areas dispersed within the parking area and which shall be a portion of the overall site landscaping  requirement.  The landscaped area(s) of such parking lots shall constitute no less than 10 percent of the total gross area of the parking facility and said plan shall contain a plan for the maintenance of all landscaping to be installed.  In addition, the plan shall indicate the location of the areas to be landscaped and show by reference the type and location of vegetation and the type of ground cover to be installed.

H)
A portion of the total number of required off-street parking spaces in each off-street parking lot shall be specifically designated, located, and reserved for use by persons with physical disabilities.  

1)
The minimum number of accessible spaces to be provided shall be a portion of the total number of off-street parking spaces required, as determined from the following schedule. Parking spaces reserved for persons with disabilities shall be counted toward fulfilling the overall off-street parking standards.

	Total Parking Spaces Provided
	Minimum Number of Accessible Spaces
	Minimum Number of Van-Accessible Spaces
	Minimum Number of Car-Accessible Spaces

	1-25
	1
	1
	0

	26-50
	2
	1
	1

	 51-75
	3
	1
	2

	76-100
	4
	1
	3

	101-150
	5
	1
	4

	151-200
	6
	1
	5

	201-300
	7
	1
	6

	301-400
	8
	1
	7

	401-500
	9
	2
	7

	501-1,000
	2% of total spaces
	1 out of every 8 accessible spaces
	7 out of every 8 accessible spaces

	Over 1,000
	20 + 1 per each 100 spaces over 1,000
	
	



2)
All parking spaces reserved for persons with disabilities shall be 12 feet by 20 feet and         shall provide access aisles immediately adjacent to such spaces, as follows:

a)    Car-accessible spaces shall have at least a 5-foot wide access aisle located adjacent to the designated parking space.

b)
Van-accessible spaces shall have at least an 8-foot wide access aisle located adjacent to the designated parking space.


3)
Required spaces for persons with disabilities shall be located in close proximity to building entrances and shall be designed to permit occupants of vehicles to reach the building entrance on an unobstructed path.


4)
Required spaces for persons with disabilities shall be identified with signs and pavement markings identifying them as reserved for persons with disabilities. Signs shall be posted directly in front of the parking space at a height of no less than 42 inches and no more than 72 inches above pavement level.

6.12.2
Minimum Off‑Street Parking Requirements.  
A)
The following Off-Street Parking Schedule establishes the minimum number of off-street parking spaces to be provided for general use categories.  Unless the applicable standard addresses employee parking, additional off-street parking spaces shall be provided to meet the projected demand for employee parking. 


Table 6.1: Off-Street Parking Schedule
	Use Category
	Specific Use Type
	Number of Spaces

	Residential
	

	Household Living


	Caretaker Residential Unit
	1 per unit

	
	Single-Family and Duplex
	2 per dwelling unit

	
	Manufactured Housing Park or Subdivision
	2 per mobile home

	
	Multi-Family 
	2 per dwelling unit

	
	Rooming/Boarding House
	1 per rooming unit

	Group Living
	Nursing Homes and Assisted Living Facilities
	1 per 4 beds + 1 per each 3 employees

	
	Other Group Living 
	1 per 4 beds

	Institutional and Civic
	

	College
	All
	1 per 2 students

	Community Service
	Membership Clubs and Lodges 
	1 per 250 square feet or 1 per 4 patrons, whichever results in more spaces

	
	All other 
	

	Day Care
	
	1.5 per employee + drop-off/pick-up area

	Detention Facilities
	Jails, Reformatories, Rehabilitation Centers
	1.1 per employee

	Hospital/Clinic
	
	1 per 2 beds + 1 per employee

	Parks and Open Space
	Parks and Playgrounds
	20 spaces per athletic field or ball diamond or 1 per 4 seats whichever results in more spaces

	
	Golf Course or Driving Range
	6 per hole

	
	
	

	Religious Assembly
	All
	2 per 100 square feet of floor area used for assembly or seating

	Safety Services
	
	1 per employee

	Schools
	Elementary and Junior Highs 
	2 per classroom

	
	High Schools
	1 per 4 students

	Utility, Basic 
	
	1 per employee

	Commercial
	

	Entertainment Event, Major


	
	2 per 100 square feet of floor area used for assembly or seating

	Office
	
	4 per 1000 square feet of Gross Leasable Area

	Recreation and Entertainment, Outdoor
	Group Camps
	1 per 3 persons

	
	Guest Ranches and Vacation Lodges
	1 space per rental unit + 75 percent of spaces required for other associated uses

	
	All Other
	

	Retail Sales and Service
	Bars / Nightclubs
	1 per 2 persons

	
	Banks 
	1 per 300 square feet

	
	Bowling Alleys
	4 per lane

	
	Convenience Store
	1 per 100 square feet

	
	Hotels/Motels
	1 per room + 75 percent of spaces required for other associated uses (e.g., restaurants, bars, office, meeting areas)

	
	Funeral Home/Mortuary
	1 per 4 seats

	
	Restaurants
	1 per 3 seats + 1 per employee

	
	Shopping Centers

   Less than 15,000 square feet

   15,000 to 400,000 square feet

   400,000 to 600,000 sq ft

   600,000 square feet +

   With Theaters
	1 per 200 square feet

1 per 250 square feet

1 per 225 square feet

1 per 200 square feet

add 1 per 4 seats

	
	Theaters
	1 per 4 seats

	
	Vehicle Sales
	spaces equal to 10 percent of vehicle display area

	
	Other Retail Sale, High Volume, Stand-Alone (e.g., supermarkets, clothing and department stores, shopping complexes, hardware building supplies, and similar uses)
	1 per 200 square feet (includes employee parking)

	
	Other Retail Sales, Low Volume, Stand-Alone (e.g., appliance sales, repair shops and similar uses)
	1 per 400 square feet (includes employee parking)

	
	Other Service Business, Stand-Alone (e.g., beauty/barber shops, frozen food lockers, laundries, and similar uses)
	1 per 300 square feet (includes employee parking)

	Self-Service Storage
	
	1 per 8 storage units

	Vehicle Repair
	
	2 per service bay + 1 per employee

	Vehicle Service, Limited
	Car Wash, Self-Service
	3 per bay

	
	Car Wash, Full-Service
	10 per bay

	
	Service Stations
	4 per service bay



	
	Other Vehicle Service
	2 per service bay + 1 per employee

	Industrial
	

	Manufacturing or Production
	
	1.5 per thousand square feet of manufacturing floor area

	Mining
	
	1 per employee

	Warehouse and Freight Movement
	
	1 per 1.5 employees or 1,000 square feet, whichever results in more spaces

	Waste-Related Uses
	
	1.1 per employee

	Wholesale Sales
	
	1.1 per employee

	Other
	

	Agriculture
	Feedlot
	1 per employee

	Aviation or Surface Passenger Terminal
	
	1 per employee + spaces required to satisfy projected peak parking needs

	Communications Facilities
	
	1 per employee


B)
Requirements for types of buildings and uses not specifically enumerated in Table 6.1 shall be determined by the Land Use Department based upon the requirements of comparable uses listed above and prevailing elsewhere in the surrounding area.

6.12.3
Off‑street Loading Requirements.  
A)
For the purpose of providing off‑street loading and unloading of goods, buildings or structures to be built or substan​tially altered which receive and distribute materials and merchandise by truck shall provide and maintain off-street loading berths in sufficient number to accommodate the needs of the particular use. 

B)
If the gross floor area of the building is less than 10,000 square feet at least one berth shall be provided.  If the gross floor area of the building is equal to or greater than 10,000 square feet, the number of berths provided shall be one for each additional 15,000 square feet, or fraction thereof, of gross floor area over and above the first 10,000 square feet.

C)
A loading berth shall contain, at a minimum, a space 10 feet wide, 35 feet in length and maintain a vertical clearance of at least 14 feet. Where the vehicles routinely used for loading or unloading exceed these dimensions, the required size of loading berths may increase to accommodate such vehicles.

6.13
REQUIREMENTS FOR SOLAR ENERGY ACCESStc \l2 "REQUIREMENTS FOR SOLAR ENERGY ACCESS
6.13.1
When reviewing an application considering whether to approve, recommend approval of, or issue a permit for the construction, reconstruction or alteration of any structure, the Board of County Commissioners, the Planning Commis​sion, and the Land Use Department shall take into consideration whether the location, height, yard setbacks, bulk or other charac​teristics of the proposed structure or proposed structural alter​ation(s) would significantly reduce access to sunlight for any solar energy device installed on or in or under construction on or in any neighboring buildings or other structures. Evidence that the proposed structure or structural alteration would in fact sig​nificantly reduce or limit access to sunlight for such solar energy devices is sufficient reason to disapprove,  to recommend  the disapproval of, or to deny the issuance of a permit for the proposed structure or structural alteration.

6.13.2
Any covenant, restriction, or condition contained in any deed, contract, security instrument or other instrument affecting the transfer or sale of, or any interest in, real property solely on the basis of aesthetic considerations which effectively prohibits or restricts the installation or use of a solar energy device is void and unenforceable. However, this provision shall not apply to aesthetic provisions which impose reasonable restrictions on solar energy devices and which do not significantly increase the cost of the device. Nor shall this provision be construed as exempting solar energy devices from  the requirements and special regulations that apply in  an established SCO or APO zoning district.

6.14
SIGNStc \l2 "SIGNS
6.14.1
General Provisions
A)
Permit Requirement.  No  sign or outdoor advertising device shall be erected, altered or moved unless such sign conforms to the regu​lations contained within this Code and unless a permit for such sign has been issued by Lake County, or such sign is express​ly exempted from the provisions of this Code.

B)
Relationship to Other Regulations.  
1)
Nothing in this Code shall be construed as exempting an applicant for a sign permit from any other requirements of Lake County or from other State of Colorado or federal laws, regulations or requirements including but not limited to those contained within:

a)
C.R.S. Title 43, Article 1;

b)
The Rules and Regulations Pertaining to Outdoor Advertising  promulgated by the Colorado Department of Highways on January 1, 1982, as amended; and

c)
All interim, final and amended Tourist-Oriented Directional Signs rules and regulations adopted by the Colorado Department of Highways.

2)
To the extent that a) the requirements of this Section 6.14 differ from any other applic​able requirements of this Code or with the Colorado Department of Highways rules and regulations cited above, and (b) the State of Colorado has not expressly preempted authority to regulate in such areas, the more restrictive requirements shall apply.

6.14.2
Exemptions.  The following types of signs shall be exempt from the provisions of this regulation and shall not require the issuance of a permit:

A)
Signs required or authorized for a public purpose by law.

B)
Signs with a surface area of 4 square feet or less, with no more than one such sign posted on the frontage and no more than 2 such signs to be placed on the lot or parcel except that warning of prohibited activities such as trespass​ing, hunting, fishing, or swimming may be posted in greater num​ber.

C)
Signs erected in a public right‑of‑way by a public agency to control, direct or inform traffic or pedestrians.

D)
Cornerstones, monuments, commemorative tablets and historical signs of not more than 24 square feet.

E)
Decorative signs incidental and customary and commonly assoc​iated with national, local and religious holidays and celebrat​ions provided that such signs shall be displayed for a period of not more than 60 days nor more than 60 days in one year.

F)
Traffic control signs. 

G)
Any interior sign or advertisement that may or may not be visible from the outside.

H)
Temporary signs where the total sign area does not exceed 32 square feet.

6.14.3
Sign Standards and Requirements
A)
Prohibited Signs.  The following types of signs shall be prohibited in all zoning districts:

1)
Signs that are not securely affixed to any structure or securely mounted or not constructed or installed to withstand substantial snow and wind loading.

2)
Signs mounted, attached or painted on motor vehicles, trailers, boats or other mobile fixtures when such signs are used as addition​al advertising devices on or near a business premises.

3)
Signs with search lights, revolving beacons, flashing lights or with any type of animation or intermittent lighting effects except standardized traffic control and aircraft directional equipment. 

4)
Any sign designed to emit sounds.

5)
All signs located in a public right‑of‑way, other than traffic-control devices.

6)
Signs designed so as to resemble public signs and devices controlling traffic movement.

7)
Roof‑mounted signs that project above the highest point of a roof line or fascia of a building.

8)
Archway signs across any public right‑of‑way unless such signs indicate clearly in lettering highly visible to motor vehicle operators that the roadway is a public right‑of‑way and if a county road, stating the county road number.

9)
Signs attached to a building and projecting a perpendicular distance of more than 3 feet from the wall of the build​ing.

10)
Signs attached to a building and projecting in parallel a distance of more than 3 feet from the wall of the building.

11)
Signs announcing a proposed development prior to the granting of Final Plat approval(s) for such development by Lake County.

12)
Signs of more than 4 square feet identifying a home occupation.

13)
Signs with metallic surfaces that reflect light in a dangerous or intense manner.

14)
Signs attached to any tree or utility pole.

B)
Illumination.  
1)
Internally illuminated signs shall be allowed in the IM, B, and CI zoning districts, and shall be prohibited in all other zoning districts.

2)
Except as listed above, signs shall be illuminated only from the exterior and shall be constructed of opaque material that prevents passage of the illumination to another side of the sign. Illuminated signs shall have the illumination source shielded from public rights‑of‑way and from residential uses and lodging facilities.

3)
Nothing in this illumination provision nor any other provision of these sign regulations shall be construed as prohibiting signs illuminated from the exterior with tubes of neon or other electrically charged inert gasses.

C)
Planned Unit Developments (PUDs).  Signs located or to be located within a PUD shall conform with the provisions of this code except when differing sign provisions are incorporated in the development plan for the PUD and approved as a part of the development plan by the Board of County Commissioners.

D)
Construction and Maintenance.  All signs and sign structures shall be well constructed from materials of sufficient strength and quality to withstand premature weathering or deterioration by wind, moisture and other natural elements and shall be maintained at all times in a state of good repair with all braces, bolts, clips, supporting framework, fastenings and lettering and design work free from deterioration, insect damage, rot, rust, loosening or excess peeling.

The County Building Inspector shall have the authority to order the repair, alteration or removal of any sign which constitutes a hazard to health, safety or property.  In the event that such a sign has not been removed, altered or repaired within 30 days after written notification by the County Building Inspector, the Board of County Commissioners shall have the authority to remove said sign at the expense of the owner of the property on which the sign is located.

E)
On‑site Signs.  In the IM, B, and CI zoning districts, except as otherwise noted in this Code, the following on‑site signs shall be permit​ted: 

1)
General Business Identification Signs.  
a)
In R zoning districts, one or more identification signs, including facia signs, per use by right or approved conditional use, provided the surface area of all such signs on a single lot or development does not exceed 50 square feet if the speed limit on the public street in front of such use is 35 mph or less;  and does not exceed 64 square feet if the speed limit on the public street in front of such use is greater than 35 mph, except that home occupation signs shall not exceed 4 square feet.

b)
In AF, AR, and RC zoning districts, one or more identification signs, including facia signs, per use by right or approved conditional use, provided 1) that the surface area of all such signs on a single lot or property does not exceed 100 square feet, and 2) no individual sign exceeds 50 square feet if the speed limit on the public street in front of such use is 35 mph or less;  and does not exceed 64 square feet if the speed limit on the public street in front of such use is greater than 35 mph, except that home occupation signs shall not exceed 4 square feet.

c)
In IM, B, and CI zoning districts, on-site signs except that no use by right or conditional use in such districts shall be denied one or more identification signs, including facia signs, of at least 50 square feet, except that home occupation signs shall not exceed 4 square feet.

d)
In IM, B, and CI zoning districts and in all other zoning districts where such signs would face onto a State or Federal highway, the following on‑site signs shall be permitted in addition to the signs allowed above:

i)
Individual businesses located on a corner lot shall be allowed one sign per each frontage abutting a public street at the rate of one square foot of sign area per one linear foot of street frontage up to a maximum of 100 square feet.

ii)
Each use shall be entitled to a sign area of 50 square feet at a minimum. Such sign area may be increased at the rate of one square foot of sign area per each linear foot of street frontage in excess of 50 linear feet up to a maximum of 100 square feet of sign area. Uses with a lease or rental area in excess of 100,000 square feet shall be permitted a maximum of 200 square feet of sign area per wall area visible to a public right‑of‑way.

iii)
One freestanding identification sign per street frontage shall be allowed to identify individual businesses, or individual uses in shopping centers or business, commercial and industrial parks provided such signs do not extend more than 15 feet above ground level and provided that the surface area of such signs does not exceed one square foot of sign area per each 3 feet of linear street frontage to a maximum of 200 square feet per sign. 

iv)
One directory sign shall be allowed identifying individual businesses within a shopping center or business, commercial or industrial park per entrance, provided that the surface area of such sign does not exceed 75 percent of the area of the identification sign for the center or park.

v)
No on-site sign located in any zoning district shall be more than 30 feet high, nor extend more than 30 feet above the surface of the roadway(s) it is intended to serve. See also 6.14.3 F) on height limitations of off-premise signs.

2)
Signs advertising the sale of products produced or raised on the premise in the RUR and AF zone districts, provided that the total number of signs does not exceed 4, that they are not illuminated and provided that the total surface area of such signs does not exceed 40 square feet nor the surface area of any one sign exceed 20 square feet.

3)
Identification signs for residential developments in the UR and RM zone districts, provided that only one sign shall be allowed for each subdivision en​trance, the surface area of such sign shall not exceed 50 square feet if the speed limit on the public street in front of such use is 35 mph or less; and shall not exceed 64 square feet if the speed limit on the public street in front of such use is greater than 35 mph, the maximum height of such signs shall not, except for archway signs, exceed 10  feet in  height, and such signs shall not be located closer than 10 feet from rights‑of‑way.

4)
One identification sign per model home within an approved subdivision, provided that the surface area each sign does not exceed 25 square feet and such signs shall be required to meet the minimum yard setback  requirements of the zoning district in which they are located.  

5)
Directional signs are allowed and not counted as part of the total sign area allowed per individual use or per shopping center, business, commercial or industrial park provided that the total number of signs shall not exceed 4 and provided that the surface area of each sign does not exceed 20 square feet. Directional signs shall not be required to meet minimum yard setback requirements of the district in which they are located, but shall be placed to avoid impairing traffic flow or visibility at intersections.

6)
Portable Signs:
1)
The sign must not be larger than 3 feet in width and 5 feet in height.

2)
The sign must be placed on the same property where the business is located.

3)
The sign must be maintained in good repair at all times.

4)
The sign must be removed and stored inside when the business or activity being advertised by the sign is not open.

5)
If placed on a sidewalk, the sign must be located on the curb side of the sidewalk but shall not extend over the curb; nor shall such sign obstruct the natural flow of pedestrian travel, or shall it be placed in such a manner or location where it impedes motor vehicle operator visibility of pedestrians or of the vehicles along the existing sight angles at intersections.

6)
Each business or activity shall be limited to one portable sign.

7)
The sign must be adequately secured to the ground or a stable object to prevent

        the sign from moving or blowing over in high winds or other forces.


7)
Temporary On-Site Signs Permitted.  
1)
Temporary "for sale," "for rent" and "for lease" signs provided that the total surface area of all such signs on a property so advertised shall not exceed 32 square feet. All such signs shall maintain a 10 foot setback from all property lines. 

2)
Temporary advertising signs for the sale, rental or lease of dwelling units under construction or approved for construction provided that no more than one sign is erected adjacent to each access street to the subdivision and providing that the surface area of each sign does not exceed 50 square feet and its height does not exceed 10 feet.

3)
Temporary external promotional signs and displays shall be allowed in all zoning districts except UR and RM and excluding home occupations, provided the total surface area of such temporary signs does not exceed 100 square feet, and such signs are in place for no more than 30 consecutive days.

4)
Each temporary sign permit will be valid for 6 months from the date of issuance.

5)
Temporary signs and displays meeting these requirements shall be permitted as provided in Section 3.14 of this Code.

F)
Off‑premise Signs.  Off‑premise signs are permitted in all zoning districts to identify uses or services oriented to highway travelers, to provide directional signs for emergency services, and as advertising signs, provided such signs meet the following criteria:

1)
The uses or services for highway travelers, emergency services or advertising shall be located partially or entirely in Lake County.

2)
Each use or service shall be limited to one off‑premise sign per highway approach.

3)
The off‑premise sign shall not be more than 10 feet high nor extent more than 20 feet above ground level nor be more than 64 square feet in sign area.

4)
The minimum distance between off‑premise signs shall not be less than 660 linear feet. 

5)
The off-premise sign shall not be located along a designated state or federal scenic byway.

G)
Signs Located in Airport Protection Overlay Districts.  All signs to be located in an established Airport Protection  Overlay district shall conform to the special height and other requirements and provisions of that district.

H)
Signs Located in a Scenic Conservation Overlay District.  All signs to be located in a Scenic Conservation Corridor Overlay district must conform with the requirements of that district. Applications for a permit for a sign in a Scenic Conservation Overlay district must be reviewed and approved in accordance with the proced​ures described in Section 3.14 prior to a decision to issue a sign permit.

6.14.4
Measurement of Signs.  In measuring the area of signs, the structure or bracing of the sign shall be omitted from the measurement unless such structure or bracing is made part of the message or face of the sign. In determining the surface area of a sign, the County Building Inspector shall measure the smallest single continuous perimeter enclosing the extreme limits of the display surface(s) of the sign including borders and nonstructural trim.

CHAPTER 7: NONCONFORMITIEStc \l1 "CHAPTER 7: NONCONFORMITIES

7.1
MEANING AND INTENTtc \l2 "MEANING AND INTENT
7.1.1
A nonconforming use, lot, building or sign shall be any use, lot, building or sign that lawfully existed before the adoption of this Code, or before zoning regulations previously adopted by Lake County, but which is prohibited by or does not comply with the requirements of this Code. 

7.1.2
It is the intent of these zoning regulations and this Code to allow for the continuation of such nonconforming uses, lots, buildings, and signs so long as they meet the provisions of this Chapter; to discourage their enlargement; and to prevent their continuation if they are discontinued for a ​period of two years, or substantially damaged by fire or other cause.

7.2
ABANDONMENT OF USEtc \l2 "ABANDONMENT OF USE
If active and continuous operations are not carried on as a nonconforming use during a continuous period of 2 years or more, the building, other structure or land where such nonconforming use previously existed shall thereafter be used and occupied only for conforming uses.  A nonconforming use, building or lot, if changed to be a conforming use, building or lot, shall not be changed back to a non‑conform​ing state.

7.3
RESTORATIONtc \l2 "RESTORATION
7.3.1
Any nonconforming building or other structure may be restored to the use of such structure unless such non‑conforming structure is damaged or destroyed by fire or other cause to  the  extent of more than 75 percent of its replacement cost at the time of the destruction. If the destruction was due to causes beyond the control of the owner and the destruction was less than total, the Board of Adjustment may allow restoration upon a finding of exceptional and undue hardship. 

7.3.2
Such restoration must be substantially completed within 2 years after the damage or destruction, or from when the Board of Adjustment allowed such restoration in such cases where Board of Adjustment approval is necessary.

7.4
ENLARGEMENT OF NONCONFORMING USE OR BUILDINGtc \l2 "ENLARGEMENT OF NONCONFORMING USE OR BUILDING
7.4.1
No nonconforming building, use, or sign shall be structurally altered or expanded in any way that would increase the degree or area of nonconformance. In matters pertaining to the restoration of nonconform​ing buildings, the provisions of the Dangerous Building Code and other such building, fire, plumbing, mechanical and other codes as the County has adopted shall apply unless such provisions are in conflict with or inconsistent with provisions contained within this Code, in which case the more restrictive provision shall prevail.

7.4.2
Nonconforming manufactured housing, including manufactured housing - non-qualified (defined in Section 9.2), shall be permitted to be enlarged through replacement so long as: 

A)
the replacement home meets the definition of Manufactured Home - Double-wide (defined in Section 9.2);

B) such replacement home meets the established setbacks for the zoning district in which it is to be located or such replacement home is located the same distance from property lines as the nonconforming manufactured home.

C)
such replacement home meets the established setbacks for the zoning district in which it is to be located or such replacement home is located the same distance from property lines as the nonconforming manufactured home.

7.4.3
Additions to nonconforming manufactured housing, including manufactured housing - non-qualified (defined in Section 9.2), which meet the requirements of the building codes adopted by Lake County are prohibited.

7.5
ALTERATION OF NONCONFORMING BUILDINGStc \l2 "ALTERATION OF NONCONFORMING BUILDINGS
Nonconforming buildings and signs may be altered to make that building or sign conform to established safety requirements.  Maintenance repairs may be under​taken to keep the building or sign in sound condition and alterations are permitted which would reduce the degree of nonconformance or change the use to one of confor​mance.

7.6
TITLE DEFAULTtc \l2 "TITLE DEFAULT
If the title to any nonconforming lot or parcel shall change by reason of tax delinquency and such property is not redeemed as pro​vided by law, the future use of such property shall be in conformity with the provisions of this Code and all other Lake County regulations and resolutions.

7.7
CONFORMING AND NONCONFORMING LOTStc \l2 "CONFORMING AND NONCONFORMING LOTS
Nonconforming lots of record at the time of adoption of this zoning regulation may be built upon or used provided that (1) the setback, floor area and other requirements for the zoning district within which the lot is located are adhered to, and (2) the lot was not created by private conveyance or in violation of the county subdivision regulat​ions.

7.8
NONCONFORMING SIGNStc \l2 "NONCONFORMING SIGNS
All signs that are or that become nonconforming at the time of adoption of this Code may be maintained so long as they are kept in a state of good repair as specified in Section 6.14.3 D) and so long as they are not relocated, replaced, structurally altered, abandoned for a period of more than 6 months or damaged by wind, fire or other cause to the extent that 75 percent or more of their value has been destroyed.  Such abandoned or damaged signs shall not be allowed to continue as non‑conforming uses.

CHAPTER 8: ENFORCEMENT AND PENALTIEStc \l1 "CHAPTER 8: ENFORCEMENT AND PENALTIES

8.1
RESPONSIBILITY FOR ENFORCEMENTtc \l2 "RESPONSIBILITY FOR ENFORCEMENT
The Land Use Department shall be responsible for enforcing this Land Development Code, unless otherwise specifically stated.

8.2
TYPES OF VIOLATIONStc \l2 "TYPES OF VIOLATIONS
Any of the following shall be a violation of this Land Development Code and shall be subject to the remedies and penalties provided for in this Land Development Code:

8.2.1
Use, Structure or Sign Without Permit or Approval.  To place any use, structure or sign upon land that is subject to this Land Development Code without all of the approvals required by this Land Development Code;

8.2.2
Activities Inconsistent with Land Development Code.  To erect, construct, reconstruct, remodel, alter, maintain, move, or use any building, structure or sign, or to engage in development or subdivision of any land in contravention of any zoning, subdivision, sign or other regulation of this Land Development Code;

8.2.3
Activities Without Permit or Approval.  To engage in any subdividing, development, construction, remodeling or other activity of any nature upon land that is subject to this Land Development Code without all of the approvals required by this Land Development Code;

8.2.4
Activities Inconsistent with Permit.  To engage in any development, use, construction, remodeling, or other activity of any nature in any way inconsistent with the terms and conditions of any permit, approval, certificate or other form of authorization required in order to engage in such activity;

8.2.5
Activities Inconsistent with Conditions.  To violate, by act or omission, any term, condition, or qualification place by a Decision-Making Body upon any permit or other form of authorization;

8.2.6
Making Lots or Setbacks Nonconforming.  To reduce or diminish any lot area so that the setbacks or open spaces shall be smaller than prescribed by this Land Development Code;

8.2.7
Increasing Intensity of Use.  To increase the intensity of use of any land or structure, except in accordance with the procedural requirements and substantive standards of this Land Development Code;

8.2.8
Removing or Defacing Required Notice.  To remove, deface, obscure or otherwise interfere with any notice required by this Land Development Code;
8.2.9
Failure to Remove Signs or Other Improvements.  To fail to remove any sign or other improvement installed, created, erected or maintained in violation of this Land Development Code, or for which the permit has lapsed, and;
8.2.10
Removing Surface Materials or Constructing On an EPA Engineered or Non-Engineered Remedy Without Prior CDPHE Approval:



A.  Operable Unit 3. 

To erect, construct, reconstruct, alter or modify the footprint of any building, structure or improvements on land, including excavation, within an EPA engineered remedy in operable unit 3 of the California Gulch Superfund Site without prior approval of the Colorado Department of Public Health and Environment.  

To remove any earthen materials including, but not limited to, native dirt, native soil, mine waste rock or mine tailings from the owned parcel of an EPA non-engineered remedy in excess of ten (10) cubic yards in operable unit 3 of the California Gulch Superfund Site without prior approval of the Colorado Department of Public Health and Environment. 


B.  Operable Unit 8. 

To erect, construct, reconstruct, alter or modify the footprint of any building, structure or improvements on land, including excavation, within an EPA engineered remedy in operable unit 8 of the California Gulch Superfund Site without prior approval of the Colorado Department of Public Health and Environment.  

To excavate and remove any earthen materials including, but not limited to, native dirt, native soil, mine waste rock or mine tailings from the owned parcel of an EPA non-engineered remedy in excess of ten (10) cubic yards in operable unit 8 of the California Gulch Superfund Site without prior approval of the Colorado Department of Public Health and Environment.

C.  Operable Unit 9 of the California Gulch Superfund Site, Mine Waste Piles.  

To erect, construct, reconstruct, alter or modify the footprint of any building, structure or improvements on land, including excavation, within an EPA engineered remedy in Operable Unit 9 of the California Gulch Superfund Site without prior approval of the Colorado Department of Public Health and Environment.

D.  Operable Unit 4. 

To erect, construct, reconstruct, alter or modify the footprint of any building, structure or improvements on land, including excavation, within an EPA engineered remedy in Operable Unit 4 of the California Gulch Superfund Site without prior approval of the Colorado Department of Public Health and Environment.  

To excavate and remove any earthen materials including but not limited to native dirt, native soil, mine waste rock or mine tailings from the owned parcel of an EPA non-engineered remedy in excess of 10 cubic yards in Operable Unit 4 of the California Gulch Superfund Site without prior approval of the Colorado Department of Public Health and Environment. 
E.  Operable Unit 7. 
To erect, construct, reconstruct, alter or modify the footprint of any building, structure or improvements on land, including excavation, within an EPA engineered remedy in Operable Unit 7 of the California Gulch Superfund Site without prior approval of the Colorado Department of Public Health and Environment.  

To excavate and remove any earthen materials including but not limited to native 
dirt, native soil, mine waste rock or mine tailings from the owned parcel of an EPA non-engineered remedy in excess of 10 cubic yards in Operable Unit 7 of the California Gulch Superfund Site without prior approval of the Colorado Department of Public Health and Environment

8.3
CONTINUING VIOLATIONS.
Each day that a violation remains uncorrected after receiving notice of the violation from the County shall constitute a separate violation of this Land Development Code.

8.4
REMEDIES AND ENFORCEMENT POWERS.
The County shall have the following remedies and enforcement powers:

8.4.1
Withhold Permit.  The County may deny or withhold all permits, certificates or other forms of authorization on any land or structure or improvements thereon upon which there is an uncorrected violation of a provision of this Land Development Code or a condition or qualification of a permit, certificate, approval or other authorization previously granted by the County until the violation is corrected.  This enforcement provision shall apply regardless of whether the current owner or applicant is responsible for the violation in question.

The County may deny or withhold all permits, certificates or other forms of authorization on any land or structure or improvements owned or being developed by a person who owns, developed or otherwise caused an uncorrected violation of this Land Development code until the violation is corrected.  This provision shall apply regardless of whether the property for which the permit or other approval is sought is the property in violation.

8.4.2
Permits Approved with Conditions.  Instead of withholding or denying a permit or other authorization (as described in Section 8.4.1), the county may grant such authorization subject to the condition that the violation be corrected.

8.4.3
Revoke Permits.  Any development Permit or other form of authorization required under this Land Development Code may be revoked when the Land Use Department determines:  (1) that there is departure from the plans, specifications, or conditions as required under terms of the permit, (2) that the development permit was procured by false representation or was issued by mistake, or (3) that any of the provisions of this Land Development Code are being violated.  Written notice of such revocation shall be served upon the owner, the owner’s agent or contractor, or upon any person employed on the building or structure for which such permit was issued, or shall be posted in a prominent location; and, thereafter, no such construction shall proceed.

8.4.4
Stop Work.  With or without revoking permits, the County may stop work on any building or structure on any land on which there is an uncorrected violation of a provision of this Land Development Code or of a permit or other form of authorization issued hereunder, in accordance with its power to stop work under its building codes.

8.4.5
Revoke Plan or Other Approval.  Where a violation of this Land Development Code involves a failure to comply with approved plans or conditions to which the approval of such plans was made subject, the Board of County Commissioners may, upon notice to the applicant and other known parties in interest (including any holders of building permits affected) and after a public hearing, revoke the plan or other approval or condition its continuance on strict compliance with this Land Development Code, the provision of security to ensure that construction is completed in compliance with approved plans, or such other conditions as the Board of County Commissioners may reasonably impose.

8.4.6
Injunctive Relief.  The County may seek an injunction or other equitable relief in court to stop any violation of this Land Development Code or of a permit, certificate or other form of authorization granted hereunder.

8.4.7
Abatement.  The County may seek a court order in the nature of mandamus, abatement, injunction or other action or proceeding to abate or remove a violation or to otherwise restore the premises in question to the condition in which they existed prior to the violation.

8.4.8
Penalties.  The County may seek such criminal or civil penalties as are provided by Colorado law.

8.4.9
Other Remedies.  The County shall have such other remedies as are and as may be from time to time provided by Colorado law for the violation of zoning, subdivision, sign or related Land Development Code provisions.

8.4.10
Other Powers.  In addition to the enforcement powers specified in this chapter, the County may exercise any and all enforcement powers granted by Colorado law.

8.4.11
Continuation.  Nothing in this Land Development Code shall prohibit the continuation of previous enforcement actions, undertaken by the County pursuant to previous and valid ordinances and laws.

8.5
REMEDIES CUMULATIVE.
The remedies and enforcement powers established in this chapter shall be cumulative, and the County may exercise them in any order.

8.6
ENFORCEMENT PROCEDURES.
8.6.1
Non-Emergency Matters.  In the case of violations of this Land Development Code that do not constitute an emergency or require immediate attention, the Land Use Department shall give notice of the nature of the violation to the property owner or to any other person who is party to the agreement or to any applicant for any relevant permit in the manner hereafter stated.  The persons receiving notice shall have 30 days to correct the violation before further enforcement action shall be taken.  Notice shall be given in person, by United States Mail, or by posting notice on the premises.  Notices of violation shall state the nature of the violation and the time period for compliance and may state the corrective steps necessary and the nature of subsequent penalties and enforcement actions should the situation not be corrected.

8.6.2
Emergency Matters.  In the case of violations of this Land Development Code that constitute an emergency situation as a result of safety or public concerns or violations that will create increased problems or costs if not remedied immediately, the County may use the enforcement powers available under this chapter without prior notice, but the Land Use Department shall attempt to give notice simultaneously with beginning enforcement action.  Notice may be provided to the property owner, to any other person who is party to the agreement and to applicants for any relevant permit.

CHAPTER 9: DEFINITIONStc \l1 "CHAPTER 9: DEFINITIONS

9.1
GENERAL
For words, terms, and phrases used in this Code that are not defined below or elsewhere in this Code, the Land Use Department may consult secondary sources related to the planning profession, such as A Survey of Zoning Definitions - Planning Advisory Service Report Number 421, edited by Tracy Burrows, (American Planning Association.  Chicago, Ill. 1989), and The New Illustrated Book of Development Definitions, by Harvey S. Moskowitz and Carl G. Lindbloom (Center for Urban Policy Research, Rutgers University.  N.J. 1993), for technical words, terms and phrases; or Webster's Third New International Dictionary (Unabridged) (Merriam-Webster, Inc., Springfield. Mass. 1986).

9.2
DEFINITIONS 

Accessory building, structure or use: A subordinate building, structure or use customarily incidental and subordinate in function to the principal building, structure or use and located on the same or an adjoining lot as the principal building, structure or use.

Adult business: Any establishment that conducts as a principal use of the premises or as a significant or substantial adjunct to another use of the premises, the sale, rental, display or other offering of live entertainment, dancing or material that is distinguished or characterized by its emphasis on depicting, exhibiting, describing or relating to Specified Sexual Activities or Specified Anatomical Areas as an attraction to the premises, including but not limited to adult bookstores, adult hotels/motels, adult motion picture theaters, adult restaurants, adult cabarets or other adult businesses.

Airport/Heliport: A place where aircraft can land and take off, usually equipped with hangars, facilities for refueling and repair, and various accommodations for passengers.

Antenna Array:  One or more rods, panels, discs or similar devices used for the transmission or reception or radio frequency signals, which may include omni-directional antenna (rod), directional antenna (panel) and parabolic antenna (disk).  It does not include a “telecommunications support structure”.  

Applicant: Any person making application for a land use change or other action encompassed by this Code. See also person.

Application:  The completed forms and all accompanying documents, exhibits, and fees required of an applicant by the applicable department, commission, or board of Lake County for development review, approval, permitting, or licensing purposes.

Application, Complete: An application for development review, approval, permitting, or licensing that contains the following:

(1) Submittal and completion of all applicable application forms;

(2) Submittal of a required supporting application information; and

(3) Submittal of all required fees.
Aquifer recharge area: Any area where surface waters may infiltrate to a water bearing stratum of permeable rock, sand or gravel.  This definition will also include wells used for disposal of wastewater or other toxic pollutants.

Bed and Breakfast: A facility of residential character, in which the proprietor resides, that provides sleeping accommodations and breakfast for hire on a day-to-day basis.

Block: An area of land within a subdivision or proposed subdivision and bounded entirely by streets, roads or other thoroughfares, except alleys or the external boundaries of the subdivision.

The Board: The Lake County Board of County Commissioners.

Building: Any structure supported by columns and/or walls or other structures designed to enclose space.

C.R.S.: The Colorado Revised Statutes, as amended from time to time.

Campground: A plot of ground upon which two or more campsites are located, established, or maintained for occupancy by camping units as temporary living quarters for recreation, education, or vacation purposes.

Camping: Overnight residence for a period of one night or more on the ground, in a vehicle or in a temporary structure.

Caretaker residential unit: A dwelling unit on the site of a commercial, industrial, or semipublic use, occupied by a guard or caretaker.

Collector street: A street of limited continuity serving or intended to serve as a feeder of local traffic into one or more major thoroughfares.

Collector system: A network of pipes and conduits through which sewage flows to a centralized sewage treatment processing plant.

Commercial Parking Facility:  Any parcel, lot, acreage of land or mining claim, patented or otherwise, which is used or is to be used, on a paid-for basis by the public for the parking of vehicles. Such a facility may provide an office for management.  A "paid-for" basis includes daily and other per-time rate structures and includes payment by cash, cash-equivalent, tokens and other non-currency arrangements.  In addition, all free-for-use parking lots, whether attached to or detached from the use(s) they are intended to serve,  with more than 100 parking spaces shall fall within the definition of a "commercial parking facility" as that term is used in this Code except for public parking lots owned by a public or quasi-public entity; that is, an entity either governed by elected officials or supported in whole or part with public funds.

Common open space: A parcel of land, an area of water or a combination of land and water within the site designated for a planned unit de​velopment designed and intended primarily for the use or enjoyment of residents, occupants, and owners of the planned unit development.

The Commission/the Planning Commission: The Lake County Planning Commission

Comprehensive plan: A master plan or comprehensive plan, required by C.R.S. 30-28-106 (1), is made and adopted by the Lake County Planning Commission and is inclusive of all attachments and/or amendments to that plan.

Condominium: A building, or group of buildings, in which dwelling units, offices, or floor area are owned individually, and the structure, common areas, and facilities are owned by all the owners on a proportional, undivided basis.

Cul‑de‑sac: A street having one end open to traffic and being terminated at the other end by a vehicular turnabout.

Dependent mobile home: Any camping unit, travel trailer unit, or similar mobile vehicular unit not equipped with a working flush toilet and working bathtub or shower.

Development: Any construction or activity that changes the basic character or the use of the land on which the construction or activity occurs.

Development permit: A permit issued by Lake County which authorizes the development of a parcel of land.

Directional Sign: Any sign that directs the movement or placement of pedestrian or vehicular traffic with or without reference to, or inclusion of,  the name of the product sold or service performed on the lot or in a building, structure or business enterprise occupying same.

Dwelling Unit, or Dwelling:  A building or structure or portion of a building or structure designed to be used as the living quarters for one person, family or housekeeping unit, including modular homes as defined herein but excluding mobile homes.  The term "Dwelling Unit" may include a single-wide or double-wide manufactured home, depending upon the context in which such word is used.


Duplex:  A building containing two single-family dwelling units totally separated from each other by an unpierced wall extending from ground to roof; both dwelling units are located on the same lot and are designed to be occupied by two households living independently of each other.

Easement: An acquired right of use, interest or privilege in land owned by another person. 

Easement, Access:  An easement granted by a property owner to certain individuals, or the public generally, to travel across his or her property for the purposes of accessing another property.  In the case of short term rental property, access easements must expressly acknowledge that the benefited property will be used for commercial purposes either by reference to the short term rental use or by a description of such use.  

Efficient use of water: The employment of methods, procedures, techniques, and controls to insure that the amount of water and the purpose for which water is used will yield the greatest possible benefit to the greatest number of people.  Such benefits will consider, but not be limited to, economic, social, aesthetic, environmental and recreational.

Extractive operation: Mining or extraction of mineral or aggregate resources from the ground for off-site use.

Fairgrounds: An area of land use, including, but not limited to, agricultural related office buildings; animal shows and judging; exhibitions of farm products; carnivals; circuses; community meeting or recreational buildings and uses; concerts; food booths and stands; games; rides; equestrian events such as rodeos and roping; sales and auctions; housing of livestock for special events, classes, and 4H programs; and storage.  Such county fairs, exhibitions and shows do not include racetracks or motorized contests of speed, but may include tractor pulls, draft horse pulls and similar contests.

Family: One or more persons occupying a dwelling unit and maintaining a common household but not including boarding or rooming houses, lodges, clubs, hotels or motels.

Golf Course: A regulation course for the game of golf, which may or may not be accompanied by a country club but does not include free‑ standing miniature courses, putting courses or golf driving ranges.  

Gross density: The average number of dwelling units per acre of a development or a proposed development.

Gross floor area: The total floor area of a structure as measured along the outside walls at floor level and including all floors but excluding open balconies and porches or enclosed parking areas and related features.

Ground water: Subsurface water within and below the zone of continuous saturation.

Group camp: A place where a group of visitors live temporarily in tents, cabins, huts, or other informal shelters.  A camp may accommodate persons on vacation, persons making extended visits for educational or athletic purposes or religious retreats, or other purposes.

Guest ranch: See “Private resorts”.

Hazardous material: Any material that, by reason of its toxic, corrosive, caustic, abrasive, or otherwise injurious properties, may be detrimental or deleterious to the health of any person handling or otherwise coming into contact with such material or substance.

Home occupation: Any use within a dwelling and carried on by the inhabitants, which use is clearly incidental and secondary to the use of the dwelling for residential purposes and does not change the character of the dwelling.

Hotel, or Motel: A building or portion of a building with sleeping rooms used or designated for use by or hired for occupancy by persons on a temporary basis and containing at least six such guest rooms.

Household: Any one of the following:  (i) one or more persons related by blood, marriage, adoption, or legal guardianship, including foster children, living together in a dwelling unit; or  (ii) a group of not more than eight persons not related by blood, marriage, adoption, or legal guardianship living together in a dwelling unit; or  (iii) two unrelated persons and their children living together in a dwelling unit.

Household Living: Household Living is characterized by the residential occupancy of dwelling unit by a household.  Tenancy is arranged on a month-to-month or longer basis.  

Improvements: Any utility, roadway, survey monument, building, structural or other changes to the land as may be required by or provided for in this Code.

Independent Mobile Home: A mobile home equipped with a working flush toilet and a working bathtub or shower.

Junkyard (or Salvage Yard): A building, structure, or parcel or land or any combination of them used for the collection, storage or sale of waste paper, rags, scrap metal or discarded or abandoned materials and equipment or parts or for the collecting, disassembly, storage or salvaging or demolition of vehicles, machinery or other materials and including the commercial sale of whole items or parts.

Kennel: Any building, structure or open space devoted wholly or partially to the raising, boarding or harboring of six or more animals, domesticated or wild, that are over four months of age.

Landing Strip: An aircraft runway without airport facilities.

Large Animal: An animal larger than the largest breed of dogs.  This term includes horses, cows, and other mammals customarily kept in corrals or stables.

Living Fence: A structure made up of live trees and/or vegetation that serves as a barrier or enclosure.

Living Space: That portion of a property devoted to functions directly associated with the occupants’ shelter and maintenance, including bedrooms, kitchens, and indoor recreational areas, but not including yards, garages, and outdoor storage areas.

Loading Area: A parking space other than a public street or alley for the parking of commercial vehicles for the purpose of loading or unloading materials or merchandise.

Local Street: A street serving individual lots within a subdivision.

Lot: A parcel or portion of land separated from other parcels or portions of land by specific legal description as on a subdivision plat, record of survey, or by metes and bounds description, and used or intended to be used as a unit for transfer of ownership, record of ownership or for development.

Lot Area: Lot area is measured as the amount of net land area contained within the property lines of a lot or parcel, not including streets or rights-of-way. 

Lot Depth: The average distance from the front to the rear lot lines of a lot.

Lot Width: Lot width is measured between side lot lines along a line that is parallel to the street lot line or its chord and located the minimum street setback distance from the street lot line. 

Major Extension of an Existing Sewage Treatment System: Any modification of an existing sewage treatment plant to increase hydraulic capacity or upgrade treatment capacity or any extension of existing main collector sewer lines or any increase in capacity of existing main sewer lines or any extensions to service 500 or more single family dwelling units through domestic uses or the equivalent thereof in commercial and/or industrial needs. 

Major Extension of an Existing Domestic Water Treatment System: The expansion of existing domestic water treatment plants, or any extension or expansion of existing domestic water service lines, including but not limited to supply lines, treatment facilities, storage reservoirs, forebays, pumping facilities, canals, conduits, tunnels and streambeds including any or all portions or parts of the entire water supply system, from source area to final distribution points, to serve an additional population equivalent of 500 or more single family dwelling units or the equivalent thereof in other uses, whether for use of the applicant and water consumers in the applicant's service area or for exchange, sale or trade to other service areas or other water providers.

Major New Domestic Sewage Treatment System: A new sewage treatment system and collection system capable of treating the wastewater generated by 500 or more single family dwelling units through domestic uses or the equivalent thereof in commercial and/or industrial needs.

Major New Domestic Water System: A new system, including any or all portions or parts of the entire water supply system,  from source area to final distribution points, including but not limited to water service lines, supply lines, treatment facilities, storage reservoirs, forebays, pumping facilities canals, conduits, tunnels and streambeds, for provision to the public of piped or conveyed water for human consumption, if such system is proposed to serve a population equivalent of 500 or more single family dwelling units or the equivalent thereof in other uses, whether for use of the applicant  and water consumers in the applicant's service area or for exchange,  sale or trade to other service areas or other water providers.

Manufactured Home/Manufactured Housing:  Unless the context clearly indicates otherwise, the terms manufactured home and manufactured housing include (i) a single-wide manufactured home, (ii) a double-wide manufactured home, and (iii) a non-qualified manufactured home.

Manufactured Home/Manufactured Housing  Double-wide:  A structure that is designed and used to house a single family, and which: (i) is partially or entirely manufactured in a factory; (ii) is not less than twenty-four feet in width and thirty-six feet in length; (iii) is installed on an engineered, permanent perimeter foundation; (iv) has brick, wood, or cosmetically equivalent siding and a pitched roof; (v) is certified pursuant to the "National Manufactured Housing Construction and Safety Standards Act of 1974", 42 U.S.C. Section 5401, et seq., as amended; and (vi) meets or exceeds, on an equivalent performance engineering basis, standards established by the County's Building Codes, including, but not limited to, roof snow load.  As used in this definition, "equivalent performance engineering basis" means that by using engineering calculations or testing, following commonly accepted engineering practices, all components and systems will perform to meet health, safety, and functional requirements to the same extent as required for other single family housing.

Manufactured Home/Manufactured Housing - Non-qualified:  A structure which is designed and used to house a single household, and which: (i) is partially or entirely manufactured in a factory; and (ii) does not meet the requirements of either a "single-wide manufactured home" or "double-wide manufactured home".

Manufactured Home/Manufactured Housing - Single-wide:  A structure which is designed and used to house a single family, and which: (i) is partially or entirely manufactured in a factory; (ii) is less than twenty-four feet in width or thirty-six feet in length; (iii) has brick, wood, or cosmetically equivalent siding and a pitched roof; (iv) is certified pursuant to the "National Manufactured Housing Construction and Safety Standards Act of 1974", 42 U.S.C. Section 5401, et seq., as amended; and (v) meets or exceeds, on an equivalent performance engineering basis, standards established by the County's Building Codes, including, but not limited to, roof snow load.  As used in this definition, "equivalent performance engineering basis" means that by using engineering calculations or testing, following commonly accepted engineering practices, all components and systems will perform to meet health, safety, and functional requirements to the same extent as required for other single family housing.

Manufactured Housing Park:  A site or facility containing or proposed to contain two or more sites for single-wide and/or double-wide manufactured homes.

Master plan: See comprehensive plan.

Matter of Local Concern and State Interest: An area or activity of local concern or state interest, or both. The meaning is identical to "matter of state interest" and "area of state interest" and "activity of state interest" as these terms are defined and used in C.R.S., Section 24‑ 65.1‑101, and in the House Bill 1041 Model Land Use Regulations of the Colorado Land Use Commission, published September 1976.  All definitions contained in the House Bill 1041 Model Land Use Regulations of the Colorado Land Use Commission are hereby adopted by reference for the purposes of Section VIII of this Code except as expressly defined otherwise in this Section XIII.

Mobile Home: See “Manufactured Home.”

Mobile Home Park: See “Manufactured Housing Park.”

Multi‑family Dwelling: A dwelling that was designed to house or houses more than two families, as defined herein.

Municipal and Industrial Water Project: A system and all integrated components, from original source area to final distribution points, through which a municipality(ies) and/or industry derives its water supply to supply 500 or more single family dwelling units through domestic uses or the equivalent thereof in commercial and/or industrial uses from either surface or subsurface sources.  This includes a system and all integrated components through which a municipality or industry derives water exchanged or traded for water it uses for its own needs. This term also includes stormwater and wastewater disposal systems of a municipality(ies) and/or industry.

Non-commercial Parking Facility: All parking facilities not included in or encompassed by the definition of  “commercial parking facility.”

Non‑conforming: Any pre‑existing building, structure, use, or sign conflicting with one or more provisions of this Code applicable to the zoning district in which the building, structure or use is located. 

Open Space:  The land area within a subdivision or proposed subdivision designated, reserved and dedicated to outdoor uses, including but not limited to recreational, flood control, scenic uses, pathways and related uses but excluding roadways.

Parking Area: An open space or an enclosed structure, exclusive of drives, turning areas or loading spaces, devoted to the parking of one motor vehicle.

Person: Any individual, partnership, limited liability entity, corporation, association, company or other public or corporate body including the federal government and any political subdivision, agency, instrumentality or corporation of the state.

Pipeline, Gas: Any major pipeline and its appurtenant facilities designed for capable of for transporting gasses, excluding local dis​tribution lines.

Pipeline, Slurry: Any pipeline and its appurtenant facilities capable of or designed for transporting particulate solids in liquid suspension.

Planned Unit Development: An area of land, controlled by one or more landowners, to be developed or redeveloped under unified control or a unified plan of development for a number of dwelling units, commercial, educational, recreational or industrial uses, or any combination of them, the plan for which does not necessarily correspond in lot size, bulk, or type of use, density, lot coverage, open space or other restriction to the provisions contained elsewhere in this Code.

The Planning Commission: the Lake County Planning Commission.

Plat, Final: A map of a land subdivision prepared according to applicable laws of the State of Colorado and this Code having the necessary affidavits for filing, dedications, and acceptances, and with complete bearings and dimensions of all lines defining lots and blocks, streets and alleys, public areas, and other dimensions of land.

Plat, Preliminary: A map of a proposed land subdivision showing the character and proposed layout of the tract in sufficient detail according to this Code to indicate the suitability of the proposed subdivision.

Portable Sign: Any external sign that is no larger than three feet in width and five feet in height and that is of rigid weather-resistant construct and self-supporting.

Private Resort: A hotel, motel, or campus that serves as a destination point for persons on vacation, persons making extended visits for educational or athletic purposes or religious retreats, or other purposes.  A resort provides personal services customarily furnished at hotels, including the serving of meals.

Property Management Company:  An owner’s agent for the purpose of renting or leasing one or more dwelling units.

Property, Short Term Rental: A lot, tract, parcel, or plot of land along with a single family home or duplex to a single party to be used as a short term rental.
Proposed Development (in the context of Matters of Local Concern and State Interest): A major new domestic water or sewage treatment system or a major extension of an existing domestic water or sewage treatment system and includes any proposed development directly related to such system if  that part of such development is to be located wholly or partially within Lake  County. 

Recycling: The treatment of wastewater in a manner that will replenish its quality to the standard established by the Colorado Department of Public Health where permissible by Colorado water law.

Referral Agency: An agency, organization, unit of government, political subdivision, group or organization to who submittal materials and related text, maps and graphic items are submitted for review, comment and/or recommendations to be returned to the Lake County Planning Commission or the Lake County Board of County Commissioners.

Roadway: That portion of a street right‑of‑way‑ designated for the vehicular traffic.

Rooming or Boarding House: A building or portion of a building with sleeping rooms designed to be used, let or hired for occupancy by persons on a temporary basis which contain between one (1) and five (5) such guest rooms.  

Salvage Yard: See “Junkyard.”
Setback: An open space at grade between a building and the adjoining lot lines, unoccupied and unobstructed by any portion of a structure from the ground upward except as otherwise expressly stated.

Short Term Rental:  The rental of a single family dwelling or duplex to a single party of related or unrelated persons known to one another, without the owner residing in the single family dwelling or duplex, for periods of time not to exceed twenty-nine (29) consecutive days; provided, however, that the use of a property licensed as a short term rental shall not be regulated by Section 5.2.18 during periods when the property is used solely for personal use by the owner of such property.  The regulations shall not prohibit an owner living in one-half of a duplex under common ownership from using the other half of the duplex as a short term rental.  

Sign: Any external structure, poster, banner, insignia, billboard, trademark or other device, excluding merchandise, used to indicate directions, advertise, provide information about or announce products, goods or services or attract attention, except that governmental flags and banners shall be exempted from this definition.

Single Family Dwelling: A dwelling designed for or occupied by a single household including a double-wide manufactured home.

Single Family Dwelling, Detached.  A dwelling that is not attached to any other dwelling by any means.  The detached dwelling does not have any roof, wall, or floor in common with any other dwelling unit. 

Single Family Dwelling, Attached.  A one-family dwelling attached to two or more one-family dwellings by common walls.

Site Specific Development Plan: A previously approved and valid Minor Subdivision Plat, Major Subdivision Final Plat, or PUD Final Plan and Plat that has been approved by the Board of County Commissioners,  upon request by the landowner and in compliance with the  provisions of this regulation, as a site‑specific development plan. 

Sketch Plan:  A concept, informal map of a proposed subdivision or site plan of sufficient accuracy to be used for the purpose of discussion and classification.

Site Plan: A plan, prepared to scale, showing accurate and complete dimensioning, the boundaries of a site and all other information required by these regulations.

Solar Easement: The right of receiving sunlight across real property for any solar energy device.

Solar Energy Device: A solar collector or other device or design feature of a structure which provides for the collection of sunlight and which comprises part of a system for the conversion of the sun's radiant energy into thermal, chemical, mechanical or electrical ener​gy.

Source Area: A geographic area or  region where moisture falls and drains through natural processes to either streams or lakes or permeates to the groundwater table, analogous to catchment basin or watershed.

Source Development Area: That geographic area or region wholly or partially within the unincorporated territory of Lake County which will be developed or altered in connection with the development of a major new domestic water or sewage treatment system, a major extension of an existing domestic water or sewage treatment system or the development of a municipal or industrial water project as those terms are defined herein. The source development area may or may not be wholly or partially within the development area.

Specified Anatomical Areas: Any of the following that are less than completely and opaquely covered: (a) human genitals and pubic region; (b) buttocks; (c) the human female breast or breasts to a point immediately below the top of the areola; and (d) human male genitals in a discernibly turgid state even if completely and opaquely covered.

Specified Sexual Activities or Sexual Conduct: (a) Human genitals in a state of sexual stimulation or arousal; (b) actual or simulated acts of sexual intercourse, masturbation, sodomy, bestiality, cunnilingus, fellatio, anilingus or any sexual acts that are prohibited by law; and (c) touching or fondling of the human breasts, buttocks, anus or genitals.

Street: A way for vehicular traffic, whether designated as or called a street, highway, road, avenue, parkway or however else named or designated.

Structural Alteration: Any addition to or subtraction of parts of a building or structure.

Structure: Anything constructed or erected upon the ground except utility poles and like protrusions, flag poles or walls and fences up to six feet in height.

Subdivider: Any person who shall participate as owner, promoter, developer, representative or sales agent in the planning, platting, development, promotion, sale or lease of a subdivision.

Subdivision or Subdivided Land: Parcels of land in Colorado qualifying as subdivisions or subdivided land under the definition contained in C.R.S., Section 30‑28‑101 (10). 

Subdivision Improvements Agreement: One or more security arrangements qualifying under the definition contained in C.R.S., Section 30‑28‑101(11).

Telecommunications Facility:  Telecommunications Facility includes all devices, equipment, machinery, structures or supporting elements necessary to produce non-ionizing electromagnetic radiation within the range of frequencies from 100 KHz to 300 GHz and operating as a discrete unit to produce a signal or message.  Facilities may be self supporting, guyed, mounted on poles, other structures, light posts, power poles, or buildings.  Facilities shall include intertie and interconnection translators, connections from over-the-air to cable, fiber optic, or other landline transmission system.  Examples include broadcast towers, communication towers, point-to-point microwave towers and all FCC licensed commercial wireless telecommunications services including cellular, personal communication services (PCS), specialized mobile radio (SMR), enhances specialized mobile radio (ESMR), paging, and similar services that currently exist or that may in the future be developed.

Telecommunication Facility, Attached:  An array that is attached to an existing building or structure, including utility poles, signs, water towers, and similar structures with any associated connection cables, and an equipment facility which may be located either inside or outside of the attachment structure.

Telecommunications Support Structure:  A structure designed and constructed specifically to support an antenna array, and may include a monopole, self supporting (lattice) tower, guy-wire support tower and other similar structures.  Any device used solely to attach an attached telecommunications facility to an existing building or structure shall be excluded from this definition.

Temporary Sign: Any external sign or display that is not designed or intended for permanent placement on the property.

Time Share Estate:  Any interest in real property, including condominiums, owned or leased by five (5) or more persons or other devices including ownership in a corporation, cooperative, partnership or joint venture whereby the owners or lessees have formally or informally agreed that such owners or lessees shall have the preferred or exclusive use during specified periods of time. Any conveyance of a fractional fee estate or undivided interest by separate deed is within this definition and is regulated within this Code. A time share estate shall be deemed to be created upon the marketing, promotion, selling or offering for sale a specified period or periods of time of occupancy in one or more residential units. 

Tourist Mine: Any mine which has the primary purpose as a tour mine, open to the public, rather than for the development of minerals.  If the owner’s/operator’s intent is to produce and/or sell a product which significantly affects commerce, then the mine shall not be considered a tourist mine for the purposes of this Code.

Tourist Mine Owner/Operator: A person or an entity which owns or operates a tourist mine.
Tract: A parcel of land or contiguous combination thereof.

Transmission Line: Any electric transmission line and its related facilities which emanate from a power plant or from a substation and terminate at a substation and which are designed for or are capable of the transmission of electricity at 115 kilovolts (KV) or more.

Travel Trailer Unit: Any  pickup camper, pickup with shell, motor home, travel trailer, tent trailer or similar mobile unit with sleep​ing quarters and not exceeding eight feet in body width at its widest point or 40 feet in body length and designed and used principally for recreational purposes or for the support of recreat​ional or commercial uses.

Travel Trailer Park: A site or facility containing or proposed to contain two or more travel trailer or camping unit spaces.

Travel Trailer Space: A plot of ground or a lot within a travel trailer park or portion of a mobile home park designed to be occupied by one travel trailer unit or one camping unit.

Two Family Dwelling: A dwelling designed for occupancy by two households as defined herein.

Unit, Short Term Rental: A single family dwelling or a portion of a duplex to be used as a short term rental.

Use: The purpose or function for which any land, structure or building is designed, constructed, maintained or occupied.

Usable Public Open Space: Open areas designed and developed for use by the occupants of the proposed development and by other persons for uses including but not limited to recreation, parks, greenbelts and walkways, but not including  (i) areas for private institutional uses,  (ii) areas devoted to streets, roads, or parking or loading areas, and  (iii) areas dedicated to the County or other public or quasi‑public entities for schools, fire or police facilities or other, related institutional needs.   

Vacation Lodge: A building or group of buildings under single management, located in an area with nearby recreational opportunities or amenities, containing rooms and/or efficiency units available for temporary rental.

Vested Property Right:  The right to undertake and complete the development and use of property under the terms and conditions of a site specific development plan.

Water Supply System: The system of pipes, channel ways and streambeds, storage facilities, pumping stations and other structures and facilities through which a water supply is obtained, stored, transported, used for electric generation purposes, treated, exchanged, leased, traded, sold or distributed for consumption.

Water Treatment Plant: The facility or facilities within the water supply system which can alter the physical, chemical or bacteriological quality of the water.

Yard: The space on the same lot as a building or structure that is usually unoccupied and open to the sky. 

9.3
USE CATEGORIES
9.3.1
Basis for Classifications.  Use categories classify land uses and activities into use categories based on common functional, product, or physical characteristics.  Characteristics include the type and amount of activity, the type of customers or residents, how goods or services are sold or delivered and site conditions.  The use categories provide a systematic basis for assigning present and future land uses into appropriate zoning districts.

9.3.2
Principal Use Characteristics.  Principal uses are assigned to the category that most closely describes the nature of the principal use.  The “Characteristics” subsection of each use category describes the common characteristics of each principal use.

9.3.3
Considerations Use in Categorizing Principal Uses.  The following considerations shall be used to determine what category a use is in and whether the activities are to be considered principal or accessory uses:

A)
The actual or projected characteristics of the activity in relationship to the stated characteristics of each use category;

B)
The relative amount of site area or floor space and equipment devoted to the activity;

C)
Relative amounts of sales from each activity;

D)
The customer type for each activity;

E)
The relative number of employees in each activity;

F)
Hours of operation;

G)
Building and site arrangement;

H)
Vehicles used with the activity;

I)
The relative number of vehicle trips generated by the use;

J)
Signs;

K)
How the use advertises itself; and

L)
Whether the activity is likely to be found independent of the other activities on site.

9.3.4
Developments with Multiple Principal Uses.  When all principal uses of a development fall within one use category, the entire development is assigned to that use category.  A development that contains a coffee shop, bookstore and bakery, for example, would be classified in the Retail Sales and Service category because all of the development’s principal uses are in that category.  When the principal uses of a development fall within different use categories, each principal use is classified in the applicable category and each use is subject to all applicable regulations for that category.

9.3.5
Accessory Uses.  Accessory uses are allowed by-right in conjunction with a principal use unless otherwise stated in the regulations.  Also, unless otherwise stated, accessory uses are subject to the same regulations as the principal use.  Common accessory uses are listed as examples in the use category descriptions.

9.3.6
Use of Examples.  The “Examples” subsection of each use category lists common examples of uses included in the respective use category.  The names of these sample uses are generic.  They are based on common meanings and not on what a specific use may call itself.  For example, a use that calls itself  “Wholesale Warehouse” but that sells mostly to consumers, is included in the Retail Sales and Service category rather than the Wholesale Sales category.  This is because the actual activity on the site matches the description of the Retail Sales and Service category.

9.4 RESIDENTIAL USE CATEGORIES
9.4.1
Household Living.
A)
Characteristics.  Household Living is characterized by the residential occupancy of a dwelling unit by a household.  Tenancy is arranged on a month-to-month or longer basis.  Uses where tenancy may be arranged for a shorter period are not considered residential.  They are considered to be a form of transient lodging (see the Retail Sales and Service category).

B)
Accessory Uses.  Accessory uses commonly associated with Household Living are recreational activities, raising of pets, gardens, personal storage buildings, hobbies and parking of the occupants vehicles.  Home Occupations are accessory uses that are subject to additional regulations (See Section 5.2.8).

C)
Examples.  Uses include living in houses, duplexes, triplexes, fourplexes and other multi-dwelling structures, retirement center apartments, manufactured housing and other structures with self-contained dwelling units.

D)
Exceptions.  Lodging in a dwelling unit or where less than two thirds of the units are rented on a monthly or longer basis is considered a hotel or motel use and is classified in the Retail Sales and Service category.

9.4.2
Group Living.
A)
Characteristics.  Group Living is characterized by the residential occupancy of a structure by a group of people who do not meet the definition of Household Living.  Tenancy is arranged on a monthly or longer basis, and the size of the group may be larger than a family.  Uses where tenancy may be arranged for a shorter period are not considered residential.  They are considered to be a form of lodging (see the Retail Sales and Service category).  Generally, Group Living structures have a common eating area for residents.  The residents may receive care, training, or treatment, as long as the care givers also reside at the site.

B)
Accessory Uses.  Accessory uses commonly associated with Group Living are recreational facilities and parking of vehicles for occupants and staff.

C)
Examples.  The Group Living category is further broken down into the following specific uses:

1)
Assisted Living Facility:  A residence for up to 8 unrelated individuals, none of which are receiving on-site medical or psychological treatment, therapy, or counseling, but some or all of whom are receiving on-site physical assistance with day-to-day living activities.  The limit of 8 individuals shall include both those individuals receiving treatment and those providing treatment.  Provided that the use otherwise complies with this definition and size restriction, an Assisted Living Facility may include any of the following:

a)
a non-profit group home for the aged or an owner-occupied group home for the aged, as defined in C.R.S. 30-28-215(2)(b),

b)
a state-licensed group home for the developmentally disabled, as defined in C.R.S. 30-28-115(2)(a),

c)
a state-licensed group home for persons with mental illness, as defined in C.R.S. 30-28-115(2)(b.5).
2)
Treatment Facility:  A residence for up to 8 unrelated individuals, some or all of whom are receiving on-site medical or psychological treatment, therapy, or counseling.  The limit of 8 individuals shall include both those individuals receiving treatments and those providing treatment.  Provided that the use otherwise complies with this definition and size restriction, a Treatment Facility may include any of the following:

a)
a nursing home;

b)
a nursing facility, as defined in C.R.S. 26-4-103 (11);

c)
institutions providing life care, as defined in C.R.S.  12-13-101 (5);

d)
a state-licensed group home fore the developmentally disabled, as defined in C.R.S. 30-28-115(2)(a);

e)
a state-licensed group home for persons with mental illness, as defined in C.R.S. 30-28-115(2)(b.5);

f)
an adult day treatment facility; and

g)
a physical/mental rehabilitation home.

3)
Group Living Facility:  A residence for up to 8 unrelated individuals, none of which are receiving on-site medical or psychological treatment, therapy, counseling, or physical assistance with day-to-day living activities.  The restriction to 8 individuals shall include both those residents and caretakers, if any.  Provided that the use otherwise complies with this definition and size restriction, a Group Living Facility use may include, without limitation:

a)
a family care home, as defined in C.R.S.  26-6-102(4);

b)
a state-licensed residential child care facility, as defined in C.R.S.  26-6-102(8).

D)
Exceptions.
1)
Lodging where tenancy may be arranged for periods of less than 30 days is to be considered a hotel or motel use and classified in the Retail Sales and Service category.

2)
Lodging where the residents meet the definition of Household and where tenancy is arranged on a month-to-month basis, or for longer period is classified as Household Living.

3)
Facilities for people who are under judicial detainment and under the supervision of sworn officers are included in the Detention Facilities category.

9.5
INSTITUTIONAL AND CIVIC USE CATEGORIES
9.5.1
Colleges.
A)
Characteristics.  This category includes colleges and other institutions of higher learning that offer courses of general or specialized study leading to a degree.  Colleges tend to be in campus-like settings or on multiple blocks.

B)
Accessory Uses.  Accessory uses include offices, housing for students, food service, laboratories, health and sports facilities, theaters, meeting areas, parking, maintenance facilities and support commercial

C)
Examples.  Examples include universities, liberal arts colleges, community colleges, nursing and medical schools not accessory to a hospital and seminaries.

D)
Exceptions.  Business and trade schools are classified as Retail Sales and Service.

9.5.2
Community Services.
A)
Characteristics.  Community Services are uses of a public, non-profit, or charitable nature generally providing a local service to people of the community.  Generally, they provide the service on-site or have employees at the site on a regular basis.  The service is ongoing, not just for special events.  Community centers or facilities that have membership provisions are open to the general public to join at any time, (for instance, any senior citizen could join a senior center).  The use may provide special counseling, education, or training of a public, nonprofit or charitable nature.

B)
Accessory Uses.  Accessory uses may include offices; meeting areas; food preparation areas; parking, health and therapy areas; and athletic facilities.

C)    Examples.  Examples include libraries; museums; senior centers; community centers; publicly owned swimming pools, indoor skating or rollerblading rinks, indoor sports courts or BMX tracks; youth club facilities; hospice; social service facilities; temporary shelters; vocational training for persons with physical or mental disabilities; crematoria; columbaria; and mausoleums.  

C)
Exceptions.
1)
Private lodges, clubs and private or commercial athletic or health clubs are classified as Retail Sales and Service.  Commercial museums are classified as Retail Sales and Service.

2)
Parks are classified as Parks and Open Areas.

3)
Uses where tenancy is arranged on a month-to-month basis, or for a longer period are residential and are classified as Household or Group Living.

9.5.3
Day Care
A)
Characteristics.  Day Care uses provide care, protection and supervision for children or adults on a regular basis away from their primary residence for less than 24 hours per day.  There are two types of day care:

1)
Home-Based Day Care.  A home-based day care provides care protection and supervision for up to 4 individuals, not including children of the day care provider.

2)
General Day Care.  A general day care provides care protection and supervision for more than 4 individuals.

B)
Accessory Uses.  Accessory uses include offices, recreation areas and parking.

C)
Examples.  Examples include preschools, nursery schools, latch key programs and adult day care programs.  “Child Care Centers,” as defined in C.R.S. 26-6-102(1), are classified as “day care” uses under this Land Development Code.

D)
Exceptions.  Day Care does not include public or private schools or facilities operated in connection with an employment use, shopping center or other principal use, Where children are cared for while parents or guardians are occupied on the premises or in the immediate vicinity.

9.5.4
Hospitals.
A)
Characteristics.  Hospitals include uses providing medical or surgical care to patients and offering overnight care.

B)
Accessory Uses.  Accessory uses include out-patient clinics, offices, laboratories, teaching facilities, meeting areas, cafeterias, parking, maintenance facilities and housing facilities for staff or trainees.

C)
Examples.  Examples include medical centers and hospitals.

D)
Exceptions.  Emergency medical clinics are classified as Retail Sales and Service.

9.5.5
Parks and Open Space.
A)
Characteristics.  Parks and Open Space are uses of land focusing on natural areas.  Large areas consisting mostly of vegetative landscaping or outdoor recreation, community gardens, or public squares.  Lands tend to have few structures.

B)
Accessory Uses.  Accessory uses may include club houses, maintenance facilities, concessions, and parking.

C)
Examples.  Examples include parks, golf courses, cemeteries, public squares, plazas, playground, sportsfields, recreation areas, recreational trails, botanical gardens, nature preserves and land used for grazing that is not part of a farm or ranch, outdoor climbing walls, dog parks, outdoor ice skating and rollerblading rinks, outdoor non motorized BMX tracks, and outdoor skateboard parks. 
9.5.6
Religious Institutions.
A)
Characteristics.   Religious Institutions primarily provide meeting areas for religious activities.

B)
Accessory Uses.  Accessory uses include Sunday school facilities, parking, caretaker’s housing and group living facilities such as convents.

C)
Examples.  Examples include churches, temples, synagogues and mosques.

D)
Exceptions.  

1) Group Camps - Private Resorts

9.5.7
Safety Services.
A)
Characteristics.  Safety Services are uses that provide public safety and emergency response services.  They often need to be located in or near the area where the service is provided.  Employees are regularly present on-site.

B)
Accessory Uses.  Accessory uses include offices and parking.

C)
Examples.  Examples include fire stations, police stations and emergency medical and ambulance stations.

9.5.8
Schools
A)
Characteristics.  This category includes public and private schools at the primary, elementary, middle, junior high, or high school level that provide state-mandated basic education.  

B)
Accessory Uses.  Accessory uses include play areas, cafeterias, recreational and sport facilities, auditoriums and before- or after-school day care.

C)
Examples.  Examples include public and private daytime schools, boarding schools and military academies.

D)
Exceptions.
1)
Preschools are classified as Day Care uses.

2)
Business and trade schools 

9.5.9
Utilities, Basic.
A)
Characteristics.  Basic Utilities are infrastructure services that need to be located in or near the area where the service is provided.  Basic Utility uses generally do not regularly have employees at the site.  Services may be public or privately provided.

B)
Accessory Uses.  Accessory uses may include parking and control, monitoring, data or transmission equipment.

C)
Examples.  Examples include water and sewage pump stations; electrical substations; water towers and tanks; public and private water treatment facilities, stormwater retention and detention facilities; telephone exchanges; recycling drop-off stations; and park-and-ride facilities for mass transit.

D)
Exceptions.  

1)
Services where people are generally present are classified as Community Services, Offices, or Safety Services.

2)
Utility offices where employees or customers are generally present are classified as Offices.

3)
Bus barns are classified as Warehouse and Freight Movement.

9.5.10
Utility Corridors.
A)
Characteristics.  This category includes public or private passageways, including easements, for the express purpose of transmitting or transporting electricity, gas, oil, water, sewage, communication signals, or other similar services on a regional level.

B)
Examples.  Examples include major utility transmission lines and pipelines, including 115kV or larger electrical transmission lines and gas compressor and transfer stations.

C)
Exceptions.  Utility corridors located within public rights-of-way are not included.

9.6
COMMERCIAL USE CATEGORIES
9.6.1
Entertainment Event, Major.
A)
Characteristics.  Major Entertainment Event uses are characterized by activities and structures that draw large numbers of people to specific events or shows.  Activities are generally of a spectator nature.

B)
Accessory Uses.  Accessory uses may include restaurants, bars, concessions, parking and maintenance facilities.

C)
Examples.  Examples include stadiums, sports arenas, coliseums, auditoriums, exhibition and meeting areas and fairgrounds.

D)
Exceptions.
1)
Exhibition and meeting areas with less than 20,000 square feet of total event area are classified as Retail Sales and Service.

2)
Banquet halls that are part of hotels or restaurants are accessory to those uses, which are included in the Retail Sales and Service category.

3)
Theaters, including drive-in theaters, are classified as Retail Sales and Service.

4)
Recreation or entertainment uses conducted on a continuous basis are classified as Outdoor Recreation and Entertainment or Retail Sales and Service uses.

5)
Carnivals, circuses, fairs, and racing events such as stock car races and demolition derbies are classified as Temporary Uses.

9.6.2
Office.
A)
Characteristics.  Office uses are characterized by activities conducted in an office setting and generally focusing on business, government, professional, medical, or financial services.

B)
Accessory Uses.  Accessory uses may include cafeterias, health facilities, parking, or other amenities primarily for the use of employees in the firm or building.

C)
Examples.  Examples include professional services such as lawyers, accountants, engineers, or architects; financial businesses such as lenders, brokerages houses, bank headquarters, or real estate agents; data processing; sales offices; government offices and public utility offices; TV and radio studios; medical and dental clinics, medical and dental labs; and blood-collection facilities.

D)
Exceptions.  

1)
Offices that are part of and located with a principal use in another category are considered accessory to the firm’s primary activity.  Headquarters offices, when in conjunction with or adjacent to a principal use in another category, are considered part of the other category.

2)
Contractors and others who perform services off-site are included in the Office category if equipment and materials are not stored on the site and fabrication, services, or similar work is not carried on at the site.

9.6.3
Parking, Commercial.
A)
Characteristics.  Commercial Parking facilities provide parking that is not accessory to a specific use.  A fee may or may not be charged.  A facility that provides both accessory parking for a specific use and regular fee parking for people not connected to the use is also classified as a Commercial Parking facility.

B)
Accessory Uses.  In a parking structure only, accessory uses may include gasoline sales, care washing and vehicle repair activities if these uses provide service only to vehicles parked in the garage.

C)
Examples.  Examples include short- and long-term fee parking facilities and mixed parking lots (partially accessory to a specific use, partly for rent to others).

D)
Exceptions.  

1)
Parking facilities that are accessory to a use, but that charge the public to park for occasional events nearby, are not considered Commercial Parking facilities.

2)
Parking facilities that are accessory to a principal use are not considered Commercial Parking uses, even if the operator leases the facility to the principal use or charges a fee to the individuals who park in the facility.

3)
Public transit park-and-ride facilities are classified as Basic Utilities.

9.6.4
Recreation and Entertainment, Outdoor.
A)
Characteristics.  Outdoor Recreation and Entertainment uses are large, generally commercial uses that provide continuous recreation or entertainment-oriented activities.  They primarily take place outdoors.  They may take place in a number of structures that are arranged together in an outdoor setting.

B)
Accessory Uses.  Accessory uses may include concessions, restaurants, parking, caretaker’s quarters and maintenance facilities.

C)
Examples.  Examples include riding academies, roping arenas, equestrian arenas, amusement parks, theme parks, golf driving ranges, miniature golf facilities and zoos.

D)
Exceptions.
1)
Golf courses are classified as Parks and Open Space.

2)
Uses that draw large numbers of people to periodic events, rather than on a continuous basis, are classified as Major Entertainment Events.

9.6.5
Retail Sales and Service.
A)
Characteristics.  Retail Sales and Service firms are involved in the sale, lease or rent of new of used products to the general public.  They may also provide personal services or entertainment, or provide product repair or services for consumer and business goods.

B)
Accessory Uses.  Accessory uses may include offices, storage of goods, manufacture or repackaging of goods for on-site sale and parking.

C)
Examples.  Examples include uses from the four following groups:

1)
Sales-Oriented:

Stores selling, leasing, or renting consumer, home and business goods including art, art supplies, bicycles, clothing, dry goods, electronic equipment, fabric, furniture, garden supplies, gifts, groceries, hardware, home improvements, household products, jewelry, pets, pet food, pharmaceuticals, plants, printed material, stationary and videos; food sales and sales or leasing of consumer vehicles including passenger vehicles, motorcycles, light and medium trucks and other recreational vehicles, wineries, retail plan nurseries and fruit and vegetable stands.

2)
Personal Service-Oriented:

Branch banks; emergency medical care; laundromats; photographic studios; photocopy and blueprint services; hair, tanning and personal care services; business, martial arts and other trade schools; dance or music classes; taxidermists; mortuaries; veterinarians; and animal grooming.

3)
Entertainment-Oriented:

Restaurants, cafes, delicatessens, bars and taverns; indoor continuous entertainment activities such as bowling alleys, ice and rollerblading rinks and game arcades; pool halls; dance halls; indoor firing ranges; theaters, health clubs, gyms, membership clubs and lodges; hotels, motels, recreational vehicle parks and other temporary lodging with an average length of stay of less than 30 days.

4)
Repair-Oriented:

Repair of TVs, bicycles, clocks, watches, shoes, guns, appliances and office equipment; photo or laundry drop-off; tailor; locksmith; and upholsterer.

D)
Exceptions.
1)
Lumber yards and other building material sales that sell primarily to contractors and do not have a retail orientation are classified as Wholesale Sales.

2)
Repair and service of consumer motor vehicles, motorcycles, and light and medium trucks is classified as Vehicle Repair.  Repair and service of industrial vehicles and equipment and heavy trucks is classified as Industrial Service.

3)
Sales, rental, or leasing of heavy trucks and equipment or manufactured housing units are classified as Wholesale Sales.

4)
Hotels, restaurants and other services that are part of a truck stop are considered accessory to the truck stop which is classified as Industrial Service.

5)
In certain situations, hotels and motels may be classified as a Community Service use, such as short-term housing or mass shelter.  See “Community Services”.

6)
Whole plant nurseries are classified as “Agriculture”.

9.6.6
Self-Service Storage.
A)
Characteristics.  Self-Service Storage uses provide separate storage areas for individual or business uses.  The storage areas are designed to allow private access by the tenant for storing or removing personal property.

B)
Accessory Uses.  Accessory uses may include living quarters for a resident manager or security and leasing offices.  Use of the storage areas for sales, service and repair operations, or manufacturing is not considered accessory to the Self-Service Storage use.  The rental of trucks or equipment is also not considered accessory to a Self-Service Storage use.

C)
Examples.  Examples include facilities that provide individual storage areas for rent.  These uses are also called mini-warehouses.

D)
Exceptions.  A transfer and storage business where there are no individual storage areas or where storage areas or where employees are the primary movers of the goods to be stored or transferred is in the Warehouse and Freight Movement category.

9.6.7
Vehicle Repair.
A)
Characteristics.  Vehicle Repair firms service passenger vehicles, light and medium trucks and other consumer motor vehicles such as motorcycles, boats and recreational vehicles.  Generally, the customer does not wait at the site while the service or repair is being performed.

B)
Accessory Uses.  Accessory uses may include offices, sales of parts and vehicle storage.

C)
Examples.  Examples include vehicle repair, transmission or muffler shop, auto body shop, alignment shop, auto upholstery shop, auto detailing and tire sales and mounting.

D)
Exceptions.  Repair and service of industrial vehicles and equipment and of heavy trucks; towing and vehicle storage; and vehicle wrecking and salvage are classified as Industrial Service.

9.6.8
Vehicle Service, Limited.
A)
Characteristics.  Limited Vehicle Service uses provide direct services to motor vehicles where the driver or passengers generally wait in the car or nearby while the service is performed.

B)
Accessory Uses.  Accessory uses may include auto repair and tire sales.

C)
Examples.  Examples include full-service, mini-service and self-service gas stations; car washes; and quick lubrication services.

D)
Exceptions.
1)
Truck stops are classified as Industrial Service.

2)
Refueling facilities for vehicles that belong to a specific use (fleet vehicles) are considered accessory uses if they are located on the site of the principal use.

9.7
INDUSTRIAL USE CATEGORIES

9.7.1
Industrial Service.
A)
Characteristics.  Industrial Service firms are engaged in the repair or servicing of industrial, business or consumer machinery, equipment, products or by-products.  Firms that service consumer goods do so by mainly providing centralized services for separate retail outlets.  Contractors and building maintenance services and similar uses perform services off-site.  Few customers, especially the general public, come to the site.

B)
Accessory Uses.  Accessory activities may include offices, parking and storage.

C)
Examples.  Examples include welding shops; machine shops; tool repair; electric motor repair; repair of scientific or professional instruments; sales, repair, storage, salvage or wrecking of heavy machinery, metal and building materials; towing and vehicle storage; auto and truck salvage and wrecking; heavy truck servicing and repair; tire re-treading or recapping; truck stops; building, heating, plumbing or electrical contractors; printing, publishing and lithography; exterminators; janitorial and building maintenance services; fuel oil distributors; solid fuel yards; research and development laboratories; laundry, dry-cleaning and carpet cleaning plants; and photo-finishing laboratories.

D)
Exceptions.
1)
Contractors and others who perform services off-site are included in the Office category, if major equipment and materials are not stored at the site and fabrication, or similar work is not carried on at the site.

2)
Hotels, restaurants and other services that are part of a truck stop are considered accessory to the truck stop.

9.7.2
Manufacturing and Production.
A)
Characteristics.  Manufacturing and Production firms are involved in the manufacturing, processing, fabrication, packaging, or assembly of goods.  Natural, man-made, raw, secondary, or partially completed materials may be used.  Products may be finished or semi-finished and are generally made for the wholesale market, for transfer to other plants, or to order for firms or consumers.  Goods are generally not displayed or sold on site, but if so, they are a subordinate part of sales.  Relatively few customers come to the manufacturing site.

B)
Accessory Uses.  Accessory activities may include offices, cafeterias, parking, employee recreational facilities, warehouses, storage yards, repair facilities, truck fleets and caretaker’s quarters.

C)
Examples.  Examples include processing of food and related products; catering establishments; slaughter houses and meat packing; weaving or production of textiles or apparel; lumber mills, pulp and paper mills and other wood products manufacturing; woodworking, including cabinet makers; production of chemical, rubber, leather, clay bone, plastic, stone, or glass materials or products; movie production facilities; concrete batching and asphalt mixing; electric power generation plants; production or fabrication of metals or metal products including enameling and galvanizing; manufacture or assembly of machinery, equipment, instruments, including musical instruments, vehicles, appliances, precision items and other electrical items; production of artwork and toys; sign making; and production of prefabricated structures, including mobile homes.

D)
Exceptions.  

1)
Manufacturing of goods to be sold primarily on-site and to the general public are classified as Retail Sales and Service.

2)
Manufacture and production of goods from composting organic material is classified as Waste-Related uses.

9.7.3
Warehouse and Freight Movement.
A)
Characteristics.  Warehouse and Freight Movement firms are involved in the storage, or movement of goods for themselves or other firms.  Goods are generally delivered to other firms or the final consumer, except for some will-call pickups.  There is little on-site sales activity with the customer present.

B)
Accessory Uses.  Accessory uses may include offices, truck fleet parking and maintenance areas.

C)
Examples.  Examples include separate warehouses used by retail stores such as furniture and appliance stores; household moving and general freight storage; cold storage plants, including frozen food lockers; storage of weapons and ammunition; major wholesale distribution centers; truck , or air freight terminals; bus barns; parcel services; major post offices; grain terminals; and the stockpiling of sand, gravel, or other aggregate materials.

D)
Exceptions.  

1)
Uses that involve the transfer or storage of solid or liquid wastes are classified as Waste-Related uses.

2)
Mini-warehouses are classified as Self-Service Storage uses.

9.7.4
Waste-Related.
A)
Characteristics.  Waste-Related uses are characterized by uses that receive solid or liquid wastes from others for disposal on the site or for transfer to another location, uses that collect sanitary wastes, or uses that manufacture or produce goods or energy from the composting of organic material. Waste-Related uses also includes uses that receive hazardous wastes from others.

B)
Accessory Uses.  Accessory uses may include recycling of materials, offices and repackaging and transshipment of by-products. 

C)
Examples.  Examples include sanitary landfills, tire disposal or recycling, waste composting, recycling processing facilities, incinerators, energy recovery plants, sewage treatment plants, brine disposal/storage and hazardous-waste-collection sites.

D)
Exceptions.  Disposal of dirt, concrete, asphalt and similar non-decomposable materials is considered fill.  Recycling drop-off stations (no on-site processing) are basic utility uses.

9.7.5
Wholesale Sales.
A)
Characteristics.  Wholesale Sales firms are involved in the sale, lease, or rent of products primarily intended for industrial, institutional, or commercial businesses.  The uses emphasize on-site sales or order taking and often include display areas.  Businesses may or may not be open to the general public, but sales to the general public are limited.  Products may be picked up on-site or delivered to the customer.

B)
Accessory Uses.  Accessory uses may include offices, product repair, warehouses, parking, minor fabrication services and repackaging of goods.

C)
Examples.  Examples include sale or rental of machinery, equipment, heavy trucks, building materials, special trade tools, welding supplies, machine parts, electrical supplies, janitorial supplies, restaurant equipment and store fixtures; mail order houses; and wholesalers of food, clothing, auto parts, building hardware.

D)
Exceptions.  

1)
Firms that engage primarily in sales to the general public or on a membership basis are classified as Retail Sales and Service.

2)
Firms that are primarily storing goods with little on-site business activity are classified as Warehouse and Freight Movement.

9.8
OTHER USE CATEGORIES
9.8.1
Agriculture.
A)
Characteristics.  Agriculture includes activities that primarily involve raising, producing or keeping plants or animals.

B)
Accessory Uses.  Accessory uses include dwelling for proprietors and employees of the use, animal training, and wholesale sales of products produces on-site.

C)
Examples.  Examples include breeding or raising of fowl or other animals; dairy farms; stables; riding academies; kennels or other animal boarding places; farming, forestry, tree farming; and wholesale plant nurseries.

D)
Exceptions.  

1)
Processing of animal or plant products are classified as Manufacturing and Production.

2)
Livestock auctions are classified as Wholesale Sales.

3)
Plant nurseries that are oriented to retail sales are classified as Retail Sales and Service.

9.8.2
Aviation and Surface Passenger Terminals.
A)
Characteristics.  Aviation and Surface Passenger Terminals includes facilities for the landing and takeoff of flying vehicles, including loading and unloading areas.  Aviation facilities may be improved or unimproved.  Aviation and Surface Passenger Terminals also includes passenger terminals for aircraft, regional bus service and regional rail service.

B)
Accessory Uses.  Accessory uses include freight handling areas, concessions, offices, parking and maintenance and fueling facilities.

C)
Examples.  Examples include airports, bus passenger terminals for regional bus service, railroad passenger stations for regional rail service and helicopter landing facilities.

D)
Exceptions.  

1)
Bus and rail passenger stations for sub regional service such as mass transit stops and park-and-ride facilities are classified as Basic Utilities.

2)
Private helicopter landing facilities that are accessory to another use are considered accessory uses.  However, they are subject to all the regulations and approval criteria for helicopter landing facilities.

9.8.3
Detention Facilities.

A)
Characteristics.  Detention Facilities includes facilities for the judicially required detention or incarceration of people.  Inmates and detainees are under 24 hour supervision by sworn officers, except when on approved leave.

B)
Accessory Uses.  Accessory uses include offices, recreational and health facilities, therapy facilities, maintenance facilities and hobby and manufacturing activities.

C)
Examples.  Examples include prisons, jails, probation centers and juvenile detention homes.

D)
Exceptions.  Programs that provide care and training or treatment for psychiatric, alcohol, or drug problems, where patients are residents of the program, but where patients are not supervised by sworn officers are classified as Group Living.   Programs that provide transitional living experience for former offenders, such as halfway houses, where residents are not supervised by sworn officers, are also classified as Group Living.

9.8.4
Mining.
A)
Characteristics.  Mining includes mining or extraction of mineral or aggregate resources from the ground for off-site use.

B)
Accessory Uses.  Accessory uses include storage, sorting, stockpiling, or transfer off-site of the mined material.

C)
Examples.  Examples include quarrying or dredging for sand, gravel or other aggregate materials; mining; and oil, gas, or geothermal drilling.

9.8.5
Telecommunications Facilities.
A)
Characteristics.  Telecommunications facilities includes all devices, equipment, machinery, structures or supporting elements necessary to produce nonionizing electromagnetic radiation within the range of frequencies from 100 KHz to 300 GHz and operating as a discrete unit to produce a signal or message.  Facilities may be self supporting, guyed, mounted on poles, other structures, light posts, power poles, or buildings.  Facilities shall also include intertie and interconnection translators, connections from over-the-air to cable, fiber optic, or other landline transmission system.

B)
Accessory Uses.  Accessory use may include transmitter facility buildings.

C)
Examples.  Examples include broadcast towers, communication towers, point-to-point microwave towers and all FCC licensed commercial wireless telecommunications services including cellular, personal communication services (PCS), specialized mobile radio (SMR), enhanced specialized mobile radio (ESMR), paging, and similar services that currently exist or that may in the future be developed.

D)
Exceptions.  

1)
Receive-only antennas and amateur radio facilities that are owned and operated by a federally-licensed amateur radio station operator are not included in this category.

2)
Radio and television studios are classified in the Office category.

3)
Radio and television broadcast facilities that are public safety facilities are classified as Basic Utilities.
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